BBICIHIUNA APBI(I}TPA}KHI)H\/'I CY/]
POCCHUIMCKOU ®EJIEPAITU

ITOCTAHOBJIEHUE
IInenyma Beiciuero Apoutpaxsoro Cyaa
Poccuiickon ®enepanuu

Nsij

Mocksa 6 urous 2014 r.

O BHeceHHH H3MEHEHMII B IOCTAHOBJIEHHSA
Ilnenyma Bricuiero Apéurpaxnoro Cyaa Poccuiickoii ®eaepannn
No BONPOCaM, CBA3AHHBIM € TEKYIIHMH IJIATEXKAMHU

B cBsi3u ¢ BO3HHKAIOMNMY B CyNe6GHOM IPAKTHKE BOITPOCAMH, CBSI3aHHBIMHU ¢
TCKyIMMH TI1aTexamu, Ilnenym Beicmero Ap6utpaxnoro Cyna Poccuiickoit
ODenepaun, pyKOBOACTBYACh CTaThel 13 @enepalbHOrO KOHCTHTYLHOHHOTO
3akoHa ot 28.04.1995 Ne 1-®K3 «O6 apbutpaxserx cymax B Poccumiickoii

<De,uepaunn», ITIOCTAHOBJIACT:

1. Ilpusnate yTpaTHBIIWMH CHIy nyHKTHI 10 u 15 NOCTaHOBJIEHHs
Ilnenyma Bricmero Ap6urpaxnoro Cyna Poccuiickoii ®enepannn ot 22.06.2006
Ne 25 «O HekOTOpHIX BOMpOCax, CBS3AHHBIX C KBaNH(HUKALMEH H YCTaHOBJIEHUEM
TpeOOBaHUA IO 00A3aTENBHLIM ILIATEXKAM, a TaKKe CAHKIMAM 3a nybnuHbIe
NpaBOHAPYIIEHUS B fielle 0 OAHKPOTCTBEY.

2. Buectu B nocranonenue Ilmenyma Briciero Apburpaxnoro Cyna
Poccuiickoit ®@enepanun ot 23.07.2009 Ne 60 «O HeKOTOPBIX BONPOCAX, CBA3aHHEIX
¢ mpuHsTHeM OenepamsHoro 3akona ot 30.12.2008 Ne 296-®3 «O BHeceHHH

usMeHeHud B Dexpepanbublii 3ak0H «O HECOCTOATENHHOCTH (bankpoTcTBE)»



clenyrone n3MEeHEeHUs

1) nomomHUTH yHKTOM 40.1 ciepyromero coaepxanus:

«40.1. K mepBoii odepenu TeKYIHX 00s3aTenseTB (ab3al BTOPOH IMyHKTa 2
crathu 134 3akona 0 6aHKpOTCTBE) B M000# mponexype 6aHKPOTCTBA OTHOCHTCH, B
4ACTHOCTH, ONIATa YCIYI KPeAHTHOH OpraHM3alliy 0 COBEpIIEHWIO ONeEpalui ¢
JEHEXHBIMH CPEICTBaMH, HaXOIAIIIUMUCS Ha CUETE.

Ko BTOpo# ouepemu TeKymMX o00s3aTenbCTB (ab3al TpeTHH ITYHKTA 2
cratbu 134 3axkoHa o GaHKPOTCTBE) OTHOCHTCS, B YaCTHOCTH, 3apaboTHas IiaTa
paGoTHUKOB (HE3aBHCHMO OT TOTO, 3a NMEPHOJ KaKoH Mmpouexyphkl OHa HAYHCIIeHA U
TIPOJIOJDKAET 1M JIMIO OCTAaBaThCS Ha MOMEHT BBILIATHl paboTHHKOM). B ciydae
ylAepKaHHs JEHEXHBIX CPENCTB M3 TeKylleH 3apaboTHOH nnarel paboTHHKA Ha
OCHOBAaHMHU WCIIONHUTENBHOIO JOKYMEHTa B IOpsAnke dYacTH 3 cTatbk 98
denepansHoro 3akoma ot 02.10.2007 Ne 229-03 «O6 uUCHONTHUTETBHOM
NpOM3BOJACTBe» (Harnpumep, 00 yIulaTe alMMEHTOB) BBIIIATAa YAEPXKaAHHBIX CyMM
B3LICKATE/II0 OCYIECTBIIAETCA B PEXHMME TEKYIUMX TpPeOOBAaHMII BTODOW ovepenm,
pH yHep>KaHAHW B TaKOM TOpPsSAKE ACHEr W3 3apaOOTHOH ILIAThl, BKIIOYECHHOH B
peecTp, BbIIJaTa B3BICKATENIO COOTBETCTBEHHO MPOM3BOIAMTCA B  pEXHMMeE
PeeCTpOBBIX TpeOOBAHUN BTOPOH OYepenH.

YunuteiBas 00S3aHHOCTh AapOUTPAXKHOTO YNpaBJAIONIEro JAelCTBOBATH
JN0O0pOCOBECTHO M PasyMHO B MHTepecax NOJDKHHMKA, KPEOUTOPOB U 0OIIecTBa, Cyx
BIIpaBe MPU3HATH 3aKOHHBIM OTCTYIJIEHHE YIPaBISIOIIMM OT OYEPEIHOCTH,
MPEIyCMOTPEHHOH B NyHKTe 2 CTaThbH 134 3akoHa 0 GaHKpPOTCTBE, €CIH O5TO
HeOoOXOIMMO HCXOJIS K3 IleJIlell COOTBETCTBYIOUIEH Mpoleaypsl OaHKPOTCTBA, B TOM
yuclle AN HeAONMyINeHHs THOeNH WM IOpYM HUMYyIIecTBa JOIDKHHMKA JHOO
IIpeIoTBPallle ! YBONbHEHHS PaOOTHUKOB NOJKHUKA 10 UX UHULMATHBE.»;

2) nononHUTes NYHKTOM 40.2 crenyromero copepxaHus:

«40.2. JIns obeciieyeHunst HCIOIHEHNS 005A3aHHOCTH JTO/DKHHUKA (B TOM YUCTE
IpaXAaHWHA) TI0 BO3BpATy 33JaTKOB, IEPEUYUCISEMBIX YYaCTHUKaMH TOProB IIO
peayiM3alMi UMYIIeCTBa JAOJDKHHKA, BHEIIHMH MM KOHKYPCHBIHA YIPaBISIOUIMHA 110

aHaJloruu ¢ NyHKToM 3 crartbd 138 3akoHa 0 GAHKPOTCTBE OTKPHIBAET OTHENBHBIN



OaHKOBCKHH cYeT AODKHHKA.

B norosope Takoro 6GaHKOBCKOrO cueTa JOKHHKA YKAa3BIBAETCH, 4YTO
NEHEXHBIE CPENCTBA, HAXOAAIINECH HA 3TOM cque, IIpeIHA3HA4YeHbl JJIS MoTalleHus
TpeGOBaHHI O BO3BpaTe 3aaTKOB, 4 TaKXe IJs MepeurcieHds CyMMBI 3aJaTKa Ha
OCHOBHOM CYeT JOJDKHMKA B CIy4dae 3aKIIOYEHHs BHECIIMM ero JIMIOM JOTOBOpa
KyIUTH-TIPOJAXH HMyIllecTBa JOJDKHHUKA MJIH HAJlMYHS MHBIX OCHOBAHMH st
OCTaBJICHUS 33[1aTKa 32 JOJKHHUKOM.

TpeboBanus y4yacTHMKa TOProB O BO3BpaTe 3aJaTKa C YKA3aHHOTO
OTAENBHOTO CYeTa yIOBIETBOPSIOTCS TOJBKO B IIPelesiaX YIUIAYEHHOM MM CYMMBEI
38J1aTKA; OCTANLHEIE XK€ ero TpeboBaHHs (00 ymiaTe BTOPOW CYyMMBI 331aTKa U O
BO3MeLIEeHUH YOBITKOB — IyHKT 2 ctaTthd 381 'K P®D) ynosiersopsiorcs B o6mem
IIOPA/KE B YETBEPTOH OUepeH TEKYIIUX TPeOOBAHHMH.);

3) RmonoaHUTE MyHKTOM 41.1 CllexyIoIIero conepKanus:

«41.1. YnepxuBaeMmple JODKHHUKOM IIPU BBIIJIATE TEKyINeH 3apaboTHON
IUIaThl CYMMBl HQJIOTa Ha JOXOAbl (U3MYECKHUX JIMI[ KaK HAJIOTOBBIM areHTOM
(cratbs 226 Hanorosoro xoxpekca Poccuiickoii ®Peznepanrn) WM UICHCKHX
IpO()COIO3HEIX B3HOCOB (IYHKT 3 craThu 28 ®enepanbHoro 3akona ot 12.01.1996
Ne 10-®3 «O npodeccHOHANBHBIX CO03aX, UX IIPaBaX M FapaHTHAX AEATEILHOCTH
u crates 377 Tpynosoro xonekca Poccuiickoit @eepanuy) yIiauyuBaroTCs UM B
pexuMe BTOPOii oyepenu TeKymux niatexei. TpeGoBanue 06 ynnaTe HOKHHAKOM
TaKUX CyMM, YAEpXXKaHHBIX MM [0 BO30YXIEHHUs AeNa 0 OaHKPOTCTBE, OTHOCHUTCH K
PeECTPOBBIM TPeOOBaHKSM BTOPOH OUepeNd M NPEABSBISETCS B JIeNle 0 GAHKPOTCTBE
YHOIHOMOUYCHHEIM OPTaHOM HIIH, COOTBETCTBCHHO, TPOGCOIO3HON OpraHu3aIueii.

TpeboBanus paGOTHMKOB, BO3HHMKIIME 10 BO3GYXXIEHHS Hena o
0aHKPOTCTBE, BKIIIOYAIOTCS B PeecTp TPEOOBaHMH KPEJHTOPOB B IIOJHOM pasMepe
6e3 BbIMETA NOANENAINMX yAEPKAHMIO CYMM HAJTOTa HA JOXOJbI GU3NUECKUX JTHI]
MM 4JICHCKMX NPO(COIO3HBIX B3HOCOB. B ciiyuae ocymiecTBieHHs B Xoje
Mpoleaypsl OaHKPOTCTBA pAcYeToB NO TAKAM TPEGOBAHHAM YIEPKUBAEMBIE
AOJDKHHKOM CYMMBI 3TOTO HaJOra WJIM TAaKMX B3HOCOB YIUIAUMBAIOTC B PEXHME

peecTpoBBIX TpeOOBaHUI BTOPOM oYepeiu.
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VlculiclieHHEIe B CBS3M C HAYMCICHAEM TEKyIleH 3apaboTHOH IUIAThl CyMMBI
CTpaxoBbIX B3HOCOB B  IleHCHOHHBIA doun Poccmiickoii (Denepallhd  Ha
obs3aTellbHOe TIEHCHOHHOE cTpaxoBaHue, B (POHA COUHANLHOrO CTPaXOBaHUA
Poccuiickoii ®Penepaiuu Ha 00sA3aTENbHOE COLMANBLHOE CTPAXOBAHME HA ciy4dan

BpPEMEHHON HEeTPyAOCHOCOOHOCTH M B CBA3H C MalCpHHCTBOM, B ®enepanbHBIH

doH 06513aTENBHOTO0 MENUIMHCKOTO CTPaXOBaHUs Ha obs3aTeIbHOE MEIUIIUHCKOE
CTpaxoBaHHE (Janee TaKKe — CTPaxOBbI€ B3HOCHI), YIJIAYMBAIOTCA B YEeTBEPTOH
odepeny TeKymHux mwiatexeil. Tpebopanue 00 ymaTe JOKHUKOM CYyMM CTPaxoBbIX
B3HOCOB, HAYMCIEHHBIX 10 BO3OYXJICHHA Jena O OaHKPOTCTBE, OTHOCHTCH K
peecTpoBLIM TPeOOBAaHUAM TPETheH OdYepe W NpeabsABIAeTcs B I€I€ O
OaHKpPOTCTBE YIIOTHOMOYEHHBIM OPraHOM.».

3. BuecTd B nocraHopienue Ilnenyma Bricmero ApGurpaxnoro Cyna
Poccuiickoit ®enepanuu ot 23.07.2009 Ne 63 «O Tekymux muarexax 1o J1eHEKHbIM
00s13aTeNbCTBaM B Jieie 0 OaHKPOTCTBEY ClIeAYIOIHE H3MEHEHMS!

1) B abzaue TpeTheM IYHKTa 2 CJIOBO «JIM3UHIa» 3aMEHUTh CIIOBAMU
«JIM3UHTA (38 HCKIIIOYEHHEM BBIKYIHOTO)»;

2) myHKT 13 U3N0XUTH B HOBOW pellaKIiu:

«13. TIockonbKy yCTaHOBIIEHHE O0COOOro ONaronpUATHOTO peXuma s
TEeKYINUMX TIIaTexel 00YCNOBIEHO MpeXIe BCero HeoOXOMMMOCTBIO 00ecleyenus
(uHAHCUPOBAHMS PACXOJIOB Ha INpoueaypy OaHKPOTCTBA, TO BO3HMKINEE M0
BO30YXIeHHsT Oena o OaHKpOTCTBE M MOAJIeXallee BKIIOYEHHIO B PpeeCTp
TpeOOBaHUH KPEAUTOPOB TpeOOBaHHE (peecTpOBOe TpeOOBaHHE) HE MOXKeT
BIIOCJIEAICTBHHU TIPHOOPECTH CTATYC TEKyIIero TpeOoBaHusl.

B cBA3M C 3THMM, B YaCTHOCTH, NMOCKOJbKY B cmiy crateu 414 I'K PO
HOBAalldg SBJISETCAd OCHOBAaHHUEM INPEKpallCHHs YK€ paHee CYyIIECTBOBABIIETO
o6s3aTeNbCTBa, B ClOy4ae [peKpalleHHs obs3aTenbcTBa  HOBalMEWd Ui
KkBanM(HUKAHA B COOTBETCTBHM CO cTaThedl 5 3akoHa O OaHKpPOTCTBE HOBOIO
JEHEXHOT O 00s3aTeNLCTBA B nenax OJaHHOIo 3akoHa ciaenayer NpHHUMAThL ATy
BO3HHUKHOBEHHS MEPBOHAYATBLHOTO 00513aTeNbCTRA.

Kpome Toro, ecim mocie BO30OyXIeHHs Jela O OaHKPOTCTBE JOJDKHHK



33KJIIOYAT C TPEeTHUM JIMLOM COrJallleHHe O IepeBOJE Ha 3TO JIHMIO JoJra Iio
00s13aTeNhCTBY, BO3HUKIIEMY N0 BO30YXIeHHA nena o OaHKPOTCTBE, M MO 3TOMY
COTJIAIIEHHIO NOJDKHHK OOSKeTCs YIUIATHTh TakoMy JHIY [eHBI'H, TO TakKoe
TpeboBaHue 00 yniaTe IeHer Takke OyIeT He TEKYIIUM, a peeCTPOBEIM.

Ecny noroBop BBIKYITHOrO JM3MHTa OBLT 3aKilO4eH W (UHAHCHpPOBaHHE
IPEenOCTaBICHO JU3HHTONATENEeM JTH3HHTOIIONYYATeNI0 paHee BO30OYXIeHUs Nena o
O0aHKpOTCTBE  JIM3HMHTOIIONydYaTens, To  TpeOoBaHMS  JM3MHroAarens K
JIA3UHTOTIONYYaTell0, OCHOBAHHBIC Ha CalIbJI0 BCTPEUHBIX 00s3aTEIbCTB, OTHOCATCS
K PEECTPOBBIM TPEOOBAHHUAM. ».

4. JlomoysHuTh ab3al BTOpoi MyHKTa 7 mocTaHoBieHus Ilnenyma Briciiero
Apbutpaxtoro Cyaa Poccuiickoit @enepaumn ot 17.12.2009 Ne 91 «O mopsinke
IOTAlICHHS PACXOAOB IO NeNy O OaHKPOTCTBE» MPEHAIONKECHHSIMH CIEXYHOLIETO
colep KaHus:

«Jlumo, ¢uHaHCHpyOIlee pPAcXoAbl MO JAely O OaHKPOTCTBE 3a CYeT
COCCTBEHHBIX CPEJCTB, HE CBS3aHO NPH ITOM OYEPEINHOCTBIO YIOBJIETBOPEHHA
TeKyIuX TpeboBaHu#l (MyHKT 2 cTaThn 134 3akoHa o GankporcTse). OHO BrpaBe
HENOCPEACTBEHHO  YIIATUTh HEOOXOAMMYIO CYyMMY TeKyIIEeMYy KpEAMTODY;
NPEeIBAPUTENILHOTO IIEPEYHCIeHHs] WM JeHer Ha OCHOBHOM CHYeT JOJDKHHKA
(cratbs 133 3akoHa 0 GAHKPOTCTBE) M IOCIIEIYIOUIErO IEPEUHCIIEHHS HX TEeKYILEeMY
KpPeJUTOpY HWMEHHO JODKHHKOM He Tpebyercs. TpebGoBaHMe Takoro juua o
BO3MELICHUH YIJIAaY€HHBIX MM CyMM 3a CYeT JOJDKHUKA OTHOCHUTCS K TOM XKe
OYEepeNM TEKYIMX IIaTeXel, K KOTOPOH OTHOCHIOCH HUCIIONHEHHOE MM TeKyIIee
00513aTeNBCTBO  JIOJDKHUKA; INPH €0 yAOBJIETBOPEHHH CIEAYeT YJYHTHIBATH
Pa3bsICHCHUS], JAHHBIE B IIYHKTE 3 HACTOSAIIETO IIOCTaHOBIeHHS. CBeeHHsS 0 TaKoi
OIlJIaTeé PacXxoloB TaKXKe BKIIOYAIOTCA B OTYETH! apOMTPAXKHOTO YIIPaBJISIOLIEro
(MyHKT 6 HaCTOSINErO OCTAHOBJIEHHS).».

5. Buectu B myHKT 32 nocranosnenus Ilnenyma Bricuiero Ap6uTpakHoro
Cyna Poccuiickoit ®@enepannu ot 30.06.2011 Ne 51 «O paccCMOTpEHHH JHen O
0aHKPOTCTBE MHAMBUYAIBHBIX IPEANPHHUMATENEI CIEAYIONIAE H3MEHEHHS

1) ab3an mepBhHIi HOCHE CNOB «B Cilydyae, KOTNa» IOMONHHTH CIOBAMHE



«KOHKYPCHBIH YIPaBIAIOIIHI He YTBEPXIAIC U»;
2) ab3aisl BTOPOH, YETBEPTHIA U IAThIH NPU3HATh YTPATHBIIMMHU CHITY;

3) B abzaue TperheM cnoBa «EcnM KOHKYPCHBIH yTpaBIAOLINN He

yTBEpXKIAJICA, TO IIOCNE» 3aMEHHTH coBoM «Ilocien.

6. BCTYIHBIIHE B 3aKOHHYIO CHJIy CyAeGHble aKThl apOMTpaHBIX CYyNOB,
NPUHATBIE HAa OCHOBAaHMM HOPMBI IIpaBa B HCTOJKOBaHHWM, DPacXOAAIEMCHA C
colepKalUMcsl B HACTOSIIEM TOCTaHOBIEHWH TOJIKOBAaHHEM, MOTYT OBITH
IIepecMOTpeHbl Ha OCHOBaHMM IyHKTa 5 dactH 3 craten 311 ApburpaxkHOro
npoueccyansHoro kogekca Poccuiickoit @enepannu, eciud JUIsL 3TOTO HET APYTHX
IPENSTCTBUH.

PaswsicHeHHs, JaHHbIE B TIYHKTE 1, MOAMYHKTaX 2 ¥ 3 MyHKTa 2 W IYHKTE 5
HACTOSINEr0 TIOCTAHOBIEHMS, IPUMEHSIOTCS B Hpouexypax OaHKpOTCTBa,
BBEJICHHBIX IIOCIIE pa3sMeIeHHs HACTOSIIEero IOCTAHOBJIEHHS Ha caiiTe Bricuero
Apo6utpaxsoro Cyna Poccuiickoit Denepanvu. |

Pa3bsiCHEHHS, JaHHBIC B IOAIYHKTe 2 IIyHKTa 2 ¥ ITYHKT€ 5 HACTOAILErO
NIOCTaHOBJICHHSA, IPUMEHSIOTCA TaKKe B Ipoleaypax OaHKpPOTCTBA, BBEJEHHBIX /0
pa3MelleHHs HacTOSIMEro NOCTAaHOBIEHHS Ha cajiite Briciero Apbutpaxnoro Cyna
Poccuiickoit @enepannu, €CiIu MOPAIOK NPONAKH UMYIIECTBA YTBEPKIAETCA IOCIIE

TAaKoro pasMCIICHUAL.

Ilpeacenarens
Bricmero Ap6utpaxsoro Cyzna
Poccuiickoit Penepanuu A.A. UBanos

N.o. cexpetaps [Inenyma
Briciiero Ap6éurpaxnoro Cyna
Poccuiickoit @enepauuu A.T'. IlepmyroB



