AHATITHYECKAs! CIIPABKA 10 pe3yjbTaTaM 06001eHus cyaeGHoi NpaKTHKH
NpUMeHEeHHs] 3AKOHOAATeJILCTBA 0 0AHKPOTCTBE MPH PACCMOTPEHHH
3asIBJIEHUH O HEHCIIOJTHEHHH HWJIH HEeHAJIeKALeM HCIOJTHEeHUH
apOMTPAKHBIMH YNPABJISIIOLIMMH, BO3JIOJKEHHBIX HA HUX 06SI3aHHOCTEN

B coorsercteun ¢ mnamom paGotel  J[BeHAALATOro  apOUTPaXKHOrO
alleJUBIMMOHHOro  cyzna Ha BTopoe mnoayroxume 2015 roma mposeneH aHanus
CYZeOHBIX aKTOB 110 PACCMOTPEHHUIO JKAN00 O HEHCIIOIHEHUH WM HeHaIeKaleM
VCTIOJIHEHHH — apOMTPaKHBIMU  YIPABISIONIMMM,  BO3JOXKEHHBIX  HA  HHUX
obs3anHocTel 3a nepron ¢ 01.01.2015 mo 01.11.2015.

CripaBka, MOArOTOBIEHHAsI CyAbIMH 6 cyneGHOro cocrasa J[BEeHAIATOro
apOUTPaKHOIO aNeJUISIIMOHHOTO Cy/a, HOCHT HH()OPMALHOHHO-AHATUTHYECKHUIT
XapaKTep, B KOTOPOH IpOAaHANM3UPOBAHbI OCHOBAHHUSI [UIsl yJOBJIETBOPEHHs
aIleJUIMOHHBIX JKaN00, a TAKIKe PUBEJIEHE! TPUMEPBI U3 Cy1eOHOM MPakTHKH.

3a 9 mecaues 2015 rona B [[BenaauaTom apOUTpaKHOM aresuisiiOHHOM cyne
paccmoTpeHo 8644 nena, uTo Ha 7,7 % GoJblile, YeM 3a COOTBETCTBYIOLIHIA [IepUOJ
2014 rona (8026 men).

M3 HEX 10 nenam o HecoctosTensHOCTH (6aHKPOTCTBE) paccmoTpeno 1036
nen unu 12 % oT Beex pacCMOTPEHHBIX JIef B CyJIe, [0 CPABHEHHIO ¢ aHAIOTMUHBIM
IIEPUOJIOM KOJIMYECTBO JIeJI TAHHOM KaTeropuy CIIOpOB YBEINYMIOCH Ha 41 meno.

3a 9 wmecsues 2015 roma [IBeHamuathiM apOUTPaKHBIM ANESUISIMOHHBIM
CyznoM ObLIO paccMoTpeHo 175 zert, B paMKax KOTOPBIX 0GKalOBAIMCH JeHCTRIS
(OesneiicTBre) apOMTPaXKHBIX YNPABNMIONIMX, YTO COCTAaBWIO 16,9 % ot
PacCMOTPEHHBIX J€J1 O HECOCTOSATENBHOCTH (OaHKPOTCTBE), U3 HUX OTMEHEHO HJIH
M3MEHEeHO - 21 cyneGHbIH akT Cy10B NepBOil MHCTAHLIUH

B cyn xaccaumoHHo# MHCTaHLMK 38 OTUETHBIH Mepros GbLIO 067KaI0BaHO 34
CyHeOHBIX aKTa B pamMKaX KOTOPBLIX O00IYKANOBAIMCH IEeHCTBHS (Oe3neiicTBHE)
apOUTPAKHBIX YMPABISIOWIMX, M3 HUX OTMEHEHO WM H3MEHeHO 5 Cy1eOHBIX
AKTOB",

[lpn  paccmoTpeHuu — ykasaHHBIX — CMOpPOB  apGHTpaXKHbIE CYIbI
pykoBonctsytores  Koncruryuueit  Poccuwiickoit  ®epepatuu, [ pPaXKIaHCKUM
Kozekcom Poccuiickoit Denepanuy, QenepanbHbM 3aKOHOM No 127-D3 or
26.10.2002 «O HecocTosTenbHOCTH (GAHKPOTCTBE ), WHBIMMU benepanbHEIMK
3aKOHamH, rocranosnenusamu IpasurensctBa Poceniickoit ®enepanun, xorna mx
IIPUMEHEHHUE NPEJyCMOTPEHO 3aKOHOIATeNILCTBOM O GAHKPOTCTRE.

B ®enepansrom 3axkone Ne 127-03 or 26.10.2002 «O HecOCTOSTETBHOCTH
(GankporcTBe)» (mamee - 3akoH 0 0aHKpPOTCTBE) pPACCMOTPEHMIO Kalob u
[IPABOBLIM MOCICNCTBHAM UX YJIOBJICTBOPEHHS NOCBsIIIEHbI ctathu 20.4, 60 u 145.
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[Tokasarenu chopMupoBaHbI ¢ HCTIONBL3OBAHHEM AAHHbBIX (dopmupyembix BPAC.
)
“ [Nokasatenn chopMUpOBaAHDI ¢ HCMOB30BAHHEM AAHHbIX dopmupyembix BPAC.



HAuazpamma. Coomnowenue PAaACCMOMpPEHHbIX 0enl o  0024CaN068aAH UIO
Oeiicmeuii (besdeiicmeusn) apoumparicupix YRPAGNAIOWUX K DPACCMOMPEHHbIM
denam 0  HecocmoamenvHocmu (bankpomcmee) u K obugemy uuciy
paccmompenmpix Oel.

CoryacHo CTaTUCTHYECKUM JaHHBIM 34 nepuox ¢ 01.01.2015 mo 01.11.2015
paccmorpeno 1036 gnen o GaHmkporcTBe, u3 KOTOPBIX 175 cBszano ¢
PacCMOTpEHHEM  3asiBJIEHUI O TNPHU3HAHUM HENPaBOMEPHBIMHU  JeHCTBUI
(GesneiicTBus ) apOUTPaKHBIX YIPaBIISIOINX.

Ilpu osTOM B Gonbliell wacTu 3asBienwuii CTaBUJIUCh  BONPOCEI O
HCIpaBOMEpHOCTH  nelicTBuil  (GesnelcTBus)  apOUTpaskHbIX YTIPABIISIIOIIHX,
CBASAHHLIX C NPHUBIIEYEHHEM apOUTPAKHBIM yHPABIAIOLIAM CHENHATHCTOR JUIST
obecrieueHns CBOeH AeATeNbHOCTH, HETIPABOMEPHOM pacXO/I0BAHUM JIEHEKHDIX
CPEACTB JI0JDKHHKA, B TOM YHCJIe HA MPUBICYEHHBIX CNELHATHCTOB, HENPUHSITHH
MEP I10 3allMTe 1 OXpaHe MMYIIECTBA JOJDKHHKA, TOUCKY U BO3BpAaTy MUMYIIECTBA
AOKHHMKA, HaXONALICTOCS Yy — TPeThUX JIHII, HENPaBOMEPHOCTH  JIEHCTBUI
apOUTPaKHBIX YNPABISIONINX, CBSI3AHHBIX C HEOOXOIMMOCTBIO  OCTIAPUBAHKS
CHEJIOK JOJDKHHUKA.

HMmeromme  mecto  mapyrmenus apOUTPaKHBIMH  YIIPaBIISIOLMMH
3aKOHONATEINILCTBA O OAHKPOTCTBE HE CHCTEMATH3MPOBAHDI 3KOHOATENBHO.

Hexonss m3 npaktuxu PaccMOTPEHHs TOMOOHBIX JIeJ, MOXKHO NPEJIOKUTE
HECKOJIbKO BHAOB KIACCH(DUKALMIT M BBIIETUTE pa3iiHuHble TPYIIIBI 1@THKTOB.



1. Hapywenue 3akonoaaresnncerpa o OaHKpoTCTBe, BLIpA3HBIICECs B
HEOOOCHOBAHHOM PACXOJ0BAHMH JeHe/KHbIX CPelaCcTB I0JIKHHKA, B TOM YHCJIe
HA NPHBJIEYEHHBIX CIIELHANHCTOB.

B cootserctsuun ¢ mynkrom 2 crateu 20.3 DenepansHoro 3akona Ne 127-03
oT 26.10.2002 «O HecoCTOATENbHOCTH (GankporcTae)» apOUTpaXkKHbIH
YUPaBISIIOWMKE B nene o GaHKpoTCTBe 06s3aH pasyMHO #“ 000CHOBaHHO
OCYUIECTBIIATE  PACXO/BI, CBSI3AHHBIE C HCIIOTHEHHEM BO3JI0MKEHHbIX Ha Hero
obs3aHHOCTEH B mene o bankporcTBe. OBS3aHHOCTD HOKA3BIBATE HEPa3yMHOCTDL U
HEOOOCHOBAHHOCTh  OCYIIECTBICHHSI TAKUX pacXolloB  BO3yaraeTcs Ha JIMLIO,
obpatuBIIEecs ¢ COOTBETCTBYIOLIMM 3as1BIIEHHEM B apOUTPayKHbIH Cy.

ApPOUTPaKHBIN  ynpaBisonmii B BOIIpOCE  NPUBIIEYEHUS  JIUL, ISl
00eCIeueHNsI BO3NOXKEHHBIX HA HEro o0s3aHHOCTEH B jee o OaHKpoTCTBeE,
HCXOMUT U3 TOTO, YTO 3aKOHOM O GAHKPOTCTBE €My TIPEJIOCTABIIEHO TaKOE IIPaBo,
IIPUBJICKATH CMICLMAIHCTOB 34 CYET CPEJICTB JOMKHUKA,

Hecmotps nwa To, uro 3akonom o OaHKpOTCTBe, rapaHTHpOBaHO [IpaBo
apOUTPa)KHOTO  yNpaBJsIONero  Ha [IPUBJICYCHUE JIML Ui o0ecrneyeHus
BO3JIOJKCHHBIX Ha HEro o0si3aHHOCTEl! B jeje o 0aHKpOTCTBe, apOUTpaXKHbIe CYIbI
BBIICHAIOT CBS3aHO  JIM IPUBJEYEHHE CIIELUATIHCTOR C LUCJISIMA  [IPOBEIEHUSI
MPOLUENYPbI  OAaHKPOTCTBA, HE SIBISIETCS JIH  5TO NPsIMOM  00513aHHOCTBIO
apOUTPaXKHOTO  yNPaBISAIONIEro U B CUJIy €ero CHeUHMalIbHOM IIOJrOTOBKHU He
TpebyeT JOMOJHUTENBHOrO [IPUBJICYCHHS  CHCLMAIUCTOB, M3 JIOKA3aHHOCTH
BBIIIOJTHEHUS YKa3aHHBIMU CIIEIHAIUCTAMMI KOHKPETHOro 00bema pabor.

Ecmu nepedens paGor, BbImonHeHHBIX TIPUBJIEYEHHBIMH  CIIELUATMCTAMH,
NOJIHOCTBIO MyONUpYeT nepeveHs paGoT, BBIMOTHEHHBIX CaMHM apOUTpa)KHbIM
YIPaBJISIIOIIIM, a  TaioKe MNpeayCMOTpeHHble 3aKOHOM 00s3aHHOCTH, 3a
HUCIONHEHHE KOTOPBIX €My rapaHTUPOBAHHO BBIILIAYMBACTCS BO3HArpaxKJieHne U
AOKA3aTeNbCTB TOr0, KakoW paboTod 3aHMMAsCH apOUTPaXKHBI  yIIpaBIISIOLIHT
JUYIHO B Clly4yae ee IOJIHOIO BBIMOIHEeHHSs [IPUBJICYEHHBIMU CIELHAIUCTAMU He
HPEACTABICHO, TO, KaK MpaBHJIO, TaKue IeHCTBHS YHOPABIISIFOLIErO MPU3HAIOTCS
CYAAMH HE COOTBETCTBYIOLIMMH 3aKOHY, LEJM 0aHKpOTCTBA M HApyIIAIOIMH
[IpaBa KpeIUTOPOB U JIOJIKHUKA.,

Tax B pamxax gema No A-57-14896/2012 B [IEPHO/T  KOHKYPCHOIO
POU3BOACTBA yll0BIIeTBOpeHa xanoba ®HC Poccuu o NPU3HAHWU HE3aKOHHBIMHU
ACHCTBUH apBuTpakHoro YUPABJIAIOUIEro, BBIPA3UBLINXCA B HEOGOCHOBAHHOM
IIPUBJICYCHUN JUISl OCYIUECTBJIEHUS IeATeNbHOCTH KOHKYPCHOI'O yNpaBJIsIOLIEero
TMOMOIIHMKA  KOHKYPCHOTO  yHpaBJIsIOLIero, Oyxranrepa mo cocraBmemHmio
OTYCTHOCTH, CTIELIMAJIUCTA 110 MOATOTOBKE JIOKYyMEHTAL1H.

Ipn pacemorpennn yxasannoi sxano6p apOUTPaKHBIE CYIBI HCXOMMIIA U3
TOT0, MTO NpaBo apOUTPa)KHOTO YHpaBIISIOLIEro NPUBJIEKATH ISl OCYIECTBIIEHUS]
BO3JIO)KEHHBIX HA HEro 3aKOHOM O OAHKPOTCTBE MOJTHOMOYMH CreHaNHCTOR c
OIIATOM MX YCJYr 3a CYeT UMyLlecTBa AOJKHHKA, YCTAHOBJIEHHOE MyHKTOM |



cratbu 20.3, crartbsamu 130, 131 3akona o GaHKPOTCTBE, B COBOKYIHOCTH C
nynkrom 4 crateu 20.3 TOro e 3aKoHa, BI€YET OGS3aHHOCTH APOHTPAIKHOrO
YUPABJAOMIEro, pealn3ys JaHHbIE MMOJHOMOYMS, AeHCTBOBATH H0OPOCOBECTHO M
pasyMHO B MHTE€pecaxX KpeIUTOPOB, MOJDKHHUKA U 00ILECTBA.

[IpimMenuTenbHO K peanusalnu [mpaBa Ha TNpUBJICUEHHE MHBIX JIHII,
PasyMHOCTb M JOOPOCOBECTHOCTL JCHCTBHI  apOUTPaKHOro  yIpaBiIsIOLIero
NPEaroIaraeT OLUCHKY C €ro CTOPOHbI CTENeHH HEOOXOIMMOCTH B CONEHCTBHU
OTUX JIML JIATeIIBHOCTH apOUTPa)KHOTO YIPABJISIOLIEro, B TOM YHCJE C TOYKH
3peHHst 0O0CHOBAHHOCTH HECEHHs! PACXOJI0B Ha OIJIATy HX YCIYT.

Hecobmonenue TaKuX TpeOoBaHu BJIEYET HEOOOCHOBAHHOCTE
[IPOM3BECHHBIX KOHKYPCHBIM  YNPaBJIAIOIIMM 3aTpaT 3a CYeT HMYIIECTBa
JIOJKHMKA, W, KaK  CJIGACTBHE — MPUYMHEHHE (BO3SMOXKHOCTH MpPHYMHEHHS)
YOBITKOB JOMDKHUKY ¥ KPEXUTOpaM, eciu TpeGOBaHHs MOCHeIHUX, He ObLIH
YAOBJIETBOPEHBI B X0Jl€ KOHKYPCHOT'O IPOU3BOICTBA.

Vccrnenosas 1 oueHuB 1o mnpasunam crateil 64, 65, 67, 68 u 71 AIIK P®
NPEICTaBICHHbIE B JEJI0 J0KA3aTeJIbCTBA, CYIbl IMEPBOM M AaNeBILUOHHOMN
WHCTAHUMH TIPUIIIH K BBIBOAY O TOM, 4TO JeifCTBHS  apBUTPaKHOro
YUIPAaBJAIOWIEro 10 MPHUBIIEYCHHUIO CHELHUAIUCTOB HE OTBEYAIOT KPUTEPUSIM
PasyMHOCTH U JI0OPOCOBECTHOCTH, BCNEACTBUE HEr0 He MOTYT GbITh HPH3HAHbI
3aKOHHBIMH.

Ilpu srom apOuTpakHble Cymbl MCXOAMIM K3 TOrO, YTO B CUITY
YCTAHOBJICHHBIX K apOWTPaXHOMY  yNPaBISIIOLIEMY — KBATH(DHKALIHOHHBIX
TpeOOBaHUI OH MOI OCYLIECTBIATL yKa3aHHbE JeiiCTBUS (opy4eHHy1O
CrienuanucTaMm paboTy) CaMOCTOSTENBHO; 3HAYMTENIBHBIN 00beM MEpOTIPUSITHH
WX CJIOXKHOCTB,  BJIEKYLIME  HEOOXOAMMOCTb  IIPUBIIEYEHHS  YKA3aHHBIX
CHIELHAIMCTOB, JOKYMEHTAIBHO He TOATBEPIKIEHBI.

[locranosnennem ApGurpaxknoro cyna IToBomskckoro okpyra ot 05.02.2015
yKazaHHbIe CyneOHbIe aKThl OCTaBJIeHbl 0€3 H3MEHEHHUI.

AHAJIOTUYHBIE  BBIBOJBI COOTBETCTBYIOT [O3HIUIM apOUTPa’KHBIX CYIOB
OKDYI'OB, H3JIOKCHHBIX B CylHeOHBIX akTax 1o genam: A77-2291/2010, A48-
4241/2010, A40-3459/2011.

W3 ananusza cyneGHBIX akTOB, 00KANOBAHHBIX B KaCCallMOHHYIO MHCTAHLHUIO,
MOXCHO CI@JIaTh BBIBOJL O [PABOBOM HEOINpPE/IeNIeHHOCTH IIOHSATHUH He0OX0MUMOCTH
M 0DOCHOBAHHOCTH PACXOJIO0B, KPUTEPUH KOTOPBIX He MOTYT OBITh €IMHBIMH U
ONPENCIIAIOTCS B KaXI0H KOHKPETHOH CUTYaLMU CAMOCTOSITEIBHO.

p Hapywenue apourpaskubiM ynpasasiiomum CPOKOB MpOBeaeHHs
HHBEHTAPH3AUHH HMYLIECTBA JOKHHKA.,

[Ipunsarue apOUTPaKHBIM  yIPABILSIOLUM MEp K BBISBJIEHHUIO HMYIIECTBA
AOJDKHHKE, €ro OXpaHe IMO3BOJISIET COXPAaHUTh €ro JUIsl MOJyYeHUs] MaKCUMaIbHOMN
BBITOZABI TIpH  peajiu3aluy, IIONOJTHEHUS KOHKYPCHOM MAacChl JOKHHKA, YTO
COOTBETCTBEHHO BJICHET 3HAYMTE/ILHOC Y/IOBJIETBOPEHHE TPeOOBAHUH KPeaIUTOPOB.



B coorBercTBUM co craTheii 130 QenepanpHoro 3akoHa Ne 127-@3 ot
26.10.2002 «O HecocrosTensHOCTH (GAHKPOTCTBE ) KOHKYPCHBIN YNPaBJIsSIOLINH
OCYUICCTBJIACT MHBEHTAPU3ALMIO U OLIEHKY UMYILECTBA JOJKHHUKA.

JIeHCTBYIOIIMM  3aKOHONATEIBCTBOM He  ONpeseseH  MpexeNnbHBIH CpOK
NPOBEJCHHUSI MHBEHTapU3aLMKU UMYILIECTBA JOJIKHHUKA.

Bmecre ¢ Tem, u3 coBokymHoctm Hopm crateit 20.3, 129-131 3axoma o
OaHKpOTCTBE ClIeAyeT, YTO Takue JeHCTBUS MOJDKHBI OBITD OCYLLECTBJIEHBI
KOHKYPCHBIM YIPABISIIOLIMM B HanOoJiee KOPOTKHME CPOKH. YKa3aHHbIE CPOKH,
OMpPENCJISAIOTCs ¢ y4eToM ocobeHHoCTel mpolieayp OGaHKpOTCTBA  Kaxqoil
OpraHu3aluu - JIOJDKHHKA.

Ilpn paccmortpenun xano6 Ha neHcTBus apOHTPasKHOrO YIIPaBJISIIOLNIETO,
CBA3AHHBIC C HapyNICHWEM CPOKOB [POBENEHHS WHBEHTAPU3ALMU HMYILIECTBA
AOJUKHHUKA, CynaM CJIEAYeT BBISICHATH, UMEJOCh JIK CO CTOPOHBI YNPaBIISIOLIErO
HCKYCCTBEHHOE IIpeIHAMEpPEHHOE 3aTsIrMBaHue CPOKOB [IPOBECHUS
MHBCHTAPHU3aLKUK U MTOJTBEPIKIAETCs JIM 3TO HAJIEKALUMHU JOKA3aTeILCTBAMM.

Tax, Hanpumep, onpenenenueM ApGuTpakHOro cyza CapaToBckoii o6nacTu
or 30.12.2014 mo pmemy Ne A57-1318/2013 mpusHaHO HeoGOCHOBAHHDIM
OesnelicTBrE KOHKYPCHOTO YIIPABIISIONIEro, BEIPA3HBIIEECs B HEIPUHSATHU Mep 10
[POBE/ACHHIO HHBEHTAPH3ALIMN UMYLIECTBA OJKHUKA B pa3yMHEI CPOK.

[locranosnennem J[BeHaauatoro apGUTPa)KHOrO AMeISIMOHHOIO cyza ot
12.03.2015 onpenenenne apGutpaxkHoro cyma nepBoi mHctaHuuu ot 30.12.2014
OCTaBJIEHO Oe3 U3MEeHEeHHs.

C  KaccauuoHHoH kanoGod  obpartuics KOHKYPCHBIH  YNPaBJIsIIOLINH,
yKa3sbiBasg Ha HEOOOCHOBAHHOCTH BEIBOJOB CYJIOB O HEPA3yMHOM 3aTATMBAHUM UM
MHBEHTAPU3ALNN HMYLIECTBA [0JDKHUKA, [IOCKONBKY B CBA3H C Hemepenaueil emy
AIOKYMCHTOB, KacCalOlIMXCs HMYIIECTBA JONKHUKA OBIBIIMM PYKOBOJHUTEIEM
TOCNIeIHEr0, y HEro He ObUIO BO3MOKHOCTH IPOBECTH HHBEHTAPH3ALMIO B
pasyMHBIN CpPOK.

I[Tocranosnenrem ApGurpaskHoro cyma [1oBoKCKOro okpyra ot 02.06.2015
CyneOHBIe aKThl OCTaBJIeHb! €3 U3MEHEHus,

[Ipu 5TOM CynoM KaccalMOHHOM HHCTAHIMH ObLIO yKa3aHo, 4TO MpOBeeHHe
KOHKYPCHBIM  yTIPaB/SsIIOIIMM  UHBEHTAPU3aLMH OCHOBHBIX CPEJACTB JOJDKHUKA
[TO9TH 9epe3 oM MOC/e OTKPBITHSI KOHKYPCHOTO MPOM3BOACTBA M IOCIE MOJaul
paccmatpuBaeMOH  kamo0bl He COOTBETCTBYET I10JIOYKEHHSIM JIEHCTBYIOIIETO
SAKOHONATEIILCTBA M HAPYLIACT IpaBa M 3aKOHHLIE HWHTEPECHl KPEIUTOPOB K
JOJDKHUKA.,

B pesynbrare HecBoeBpemenHoro nposeenus UHBEHTApHU3aLUK1 UMYIIEeCTBA
JOJDKHUKA OTYeTBbl 00 OLEHKEe HEeIBHIKMMOTO MMYIIECTBA JOJDKHUKA COCTABIEHEI
Tompko  11.08.2014,  motpeGosanoch — mpomsenue CpOKa  KOHKYPCHOIO
[IPOU3BO/ICTBA.

Hernpunstie KOHKYpPCHBIM yIPaBIISIOIAM 10CTATOUHDIX Mep I10 NPOBEAEHHUIO
MHBCHTAPU3ALMN HMYLIECTBA JOJDKHHKA B TEYEHHE YCTAHOBJIEHHBIX MYHKTOM 2
cratb 124 3akoHa o GaHKPOTCTBE IIECTH MecsleB C MOMEHTa OTKPBITHSI



KOHKYPCHOTO IPOM3BOJICTBA HAPYLIAET IPaBa KPEeAUTOPOB TOJIKHUKA, TOCKOJIBKY
BEJET K 3aTATMBAHMUIO IIPOLIEAYPhl KOHKYPCHOI'O IPOM3BOACTBA M TE€M CaMBIM
YBEJIMIUBACT PACXOJIbI, CBS3aHHBIE C IIPOBEACHHUEM IIpOoLeypbl OaHKPOTCTRA.
YKa3aHHBIE BBIBOJIBl COOTBETCTBYIOT IMO3UIMSIM apOUTPaXKHBIX CYIOB
OKPYIOB, H3JIO)KEHHBIX B CyJeOHbIX akrax no pgenam: A20-2879/2012, A29-

3281/2012, A53-9876/2011, A53-25723/2009.

2.1 HenpunsiTue apoHTpakKHBIM YHPABJISIIOIHM Mep, HANPaBJIeHHbIX
Ha TMOHCK, BbISIBJIEHHE W BO3BPAT HMYLIECTBA JOJKHHKA, HAXOASIIEroCs Y
TPeTLHX JINLI.

OCHOBHOM 1Lie/IbI0 KOHKYPCHOTO TIPOU3BOJICTBA SIBIISIETCS TIOUCK MMYILECTBA
AOJIDKHHMKa C IeJbI0O €ero IOCIeAyIollell peaau3auuu Juis YIOBJIETBOPEHMS
TpeOOBaHUH KPeIUTOPOB.

B coorsercTBUM ¢ ab3anem 3 myHkra 2 crareu 129 3akoHa o GaHKpOTCTBE
apOUTPaXKHBIN yNPaBIIOLINI 00513aH MPUHUMATE MEpbI, HallpaBeHHbIe Ha TOUCK,
BBISIBJICHUE U BO3BPAT UMYIIECTBA JOIKHUKA, HAXOASLIETOCS Y TPETHHX JIULI.

B pamkax nema Ne A57-19026/2012 KOHKYpCHBIH KpeauTop oOGpaTHiCS C
KanoOol O NMpU3HAHMKM HE3aKOHHLIM Ge3[eiCTBHA KOHKYpPCHOrO YIIPaBJISIOLIEro
M0 HEOCYMIECTBJICHHIO MEp, HANpaBJEHHLIX Ha IOHMCK, BBLISIBICHHE M BO3BpPAT
MUMYLIECTBA JOJKHUKA, HAXOSLLIErOCs y TPEThUX JIUIL.

Cyn mepBo#l MHCTAHLMH yTOBIETBOPUII 3asiBIE€HHbIE TPEGOBAHMS, YTO GBLIO
MOJJIEPIKAHO CYAOM anesIsILMOHHON HHCTaHIUH.

Kak 0b110 ycTaHoBIEHO Cy1aMK B peecTp TpeGOBaHUN KPEAUTOPOB 10KHHIKA
BKJIFOYEHBl TpeOOBaHMsl OpraHMW3aluM, OCHOBAHHBIE HA [IOCTABKE B O3y
AOJDKHHMKa ToBapa Ha cymmy 249 wmun.py6. Opnako, B MaTepuaiax zena
OTCYTCTBOBAJIM J0KA3aTeJIbCTBA TOrO, YTO KOHKYPCHBIH YIPaBISIOMINN TPUHAMAI
MEDBLI, HaIpaBJICHHbIC Ha IOMCK, BEISBICHHE M BO3BpAT MMYIIECTBA JOJKHHUKA
MOCTYNHUBIIET0 OT OPraHU3alMK Ha YKa3aHHYIO CYMMY.

Cyzbl NPUILLITK K BBIBOJY, UTO KOHKYPCHBII YIpaBIsIOIuii, yCTAHOBUB (haKT
TOJIyY€HHs TOBapa, a Takke ero (aKTHYecKoe OTCYTCTBHE Yy OJKHUKA U
OTCYTCTBHE JOKYMEHTOB, MOATBEPKIAIOIMX Ne0UTOPCKYIO 3aJI0JDKEHHOCTD Ha JTY
CYMMY, HOJKEH OBl CBOEBPEMEHHO IOaTh COOTBETCTBYIOIIEE 3asBlICHHE B
[PaBOOXPAHUTEJIbHBIC OPraHbl.

[Tocranosnennem ApGurpasnoro cyua ITosomkckoro oxpyra ot 14.07.2015
cyneOHbIe aKThl OCTaBJIEHBI €3 H3MEeHEeHMUS!.

3. Hapywenne  apOurpamkupivM  ynpaBiasiomuM  3akoHa o
0aHKPOTCTBE, CBSA3AHHOE ¢ OCNAPUBAHHEM CIEJI0K A0KHUKA.

B coorserctun ¢ mynxrom 3 cratem 129 3akoHa o GaHKpOTCTBe
KOHKYPCHBIM YIPAaBIISIOLINK BIpaBe IOJaBATH B apOUTPaKHBIH Cy[ OT HMEHH



JOJDKHUKA 3asBJIEHUS O NPU3HAHUM HEJEHCTBUTEIBHBIMU CHEJIOK, a TaKke O
NPUMEHEHHH  IOCJAEACTBUNH  HENEHCTBUTENBHOCTH  HUYTOXHBIX  CJENOK,
3aKJIFOYEHHBIX UJIM UCIIOJIHEHHBIX JTOJDKHUKOM,

OOpamenne ¢ 3asBiaeHHeM 00 OCMapUBAHHHM CHEJIOK HOJDKHUKA SIBJISETCS
NpaBoM, a He OOsA3aHHOCTBIO KOHKYPCHOTO  YIPABJISIOLIEr0  JOJKHUKA.
KonkypcHplii ynpaisitoiuii JomkeH obparuarsest ¢ 3asBjieHreM 06 ocrapuBaHuK
CHeJIOK MpH JOCTATOYHBIX OCHOBaHHAX. [IpexneBpemenHoe (HeoOOCHOBAHHOE)
obpamenne OyleT CBHIETEIbCTBOBATH O HEPA3yMHOM HCIIOJNHEHHH CBOHX
o0s13aHHOCTEH,

W3 marepuanos nena Ne AS57-192 /2013 cnemyer, 4To B apOUTpaxHEIH cyl
00paTuiICst KOHKYPCHBIH KpemuTop ¢ ’kanoboii Ha Ges3nelicTBHE KOHKYPCHOTO
YNPaBJISIIOLLIEr0, BbIPA3UBILIEECs B HEOOpAllleHUH B Cy/1 C 3asiBJICHUEM O TIPH3HAHUH
HEeIEeHCTBUTENILHON CICIKU JTOJKHUKA.

BerynuBuinm B 3aKOHHYIO CHIly  ompejelieHHeM ApOUTPaKHOro cyja
Capatosckoii o6actu ot 24.03.2015 B y10BIETBOPEHNH KaI00BI OTKA3aHO.

OtrkasbiBasi B yJOBJIETBOPEHUH IKaJIOObI, CY/bl, PyKOBOACTBYACH MIYHKTOM |
cratbu 00, mynkrom 4 crateu 20.3. craTseil 129 3akona 0 GaHKPOTCTBE, HCXOIHUIN
M3 TOro, 4TO oOpalleHHe ¢ 3asBlICHHeM 00 OCIapUBaHUM CHEJIOK JOJKHUKA
ABJISCTCS  NpaBOM, a He OOA3aHHOCTBIO KOHKYPCHOTO  YIIPABIISIOLLETO.
KonkypcHbli ynpasnsiomuii 1omkeH o0paluarses ¢ 3asBieHneM 00 0CrapHBaHuK
CHEJIOK MPH JOCTATOYHBIX OCHOBaHUAX. [IpexxneBpemenHoe (HeoGOCHOBaHHOE)
obpaienne OyJeT CBUJETEIbCTBOBATE O HEPa3yMHOM HCIIOMHEHHH CBOMX
00s13aHHOCTEIA.

Cynamu ycTaHOBJIEHO, 4TO JODKHUKOM (apeHmojaTesneM) U OpraHu3almeil
3aKJIIOYEH  J0roBOP apeHAbl HEXKHIIONO IOMELIEHHsT C I[PaBOM BBIKYNAa 10
MCTEYEHUM CPOKa apeH[bl HWJIM [0 €ro MCTeYeHUsS] IIPU YCJIOBHHM YIUIATEI
APeHIaTOPOM BCEH BBIKYMHOH LeHb! — 640 ThiC. pyo.

KoHKYpCHBII ynpaBisiomui, MpoaHaIn3upOBaB CIIOPHYIO CHAENKY, MpHULIeN
K BBIBOJY 00 OTCYTCTBHM OCHOBAHMII CUMTATh CJEJKY MOIO3PUTENBHON H,
COOTBETCTBEHHO, JJIsl €€ OCTIapHUBaHUSI.

CynamMu  Ha OCHOBAHHH TMPEJCTABIEHHOIO TEXHHYECKOrO 3aKIOYeHMUs
YCTaHOBJIEHO, YTO apeHAyeMOe IIOMEIIEHHEe HMEeT 3HAYUTEILHOE KOJHUYECTBO
IepeKTOB U MOBPEXKJIEHNIT, CHIDKAIOLINX €ro HECYIIYIO0 CIOCOOHOCTD, HYIKIAeTCs
B IIPOBEACHUHU PEMOHTAa, CPelHss LieHa MPOJaBaeMbIX HEXKUIIBIX [OMEIICHUH B
3MaHHH, KOTOPOM HaXOJUTCS apeHIyeMoe IIOMeIleHHe, He  CYIIECTBEHHO
OTJIMYaJIach OT BBIKYITHOM [I€HBI apEHI0BAHHOIO Y HOJKHHUKA UMYIIIECTBA.

B cBsi3n ¢ naHHBIME OGCTOSTENCTBAMU CY/bl MPH3HAIH 0GOCHOBAHHBIMU
AOBOJBI  KOHKYPCHOI'O  YHPABISIOIIEr0 O HEeLeIecooOpa3sHOCTH OCIapuBaHMUs
CHEJIKH.

YCTaHOBUB BBILIEU3IIOKEHHbIE 0OCTOSTENLCTBA, Cy bl MPHILTH K BEIBOLY 00
OTCYTCTBHM MPABOBEIX OCHOBAHMH JUIsl YAOBIETBOPEHUs TpeOOBaHUN KpeaquTopa o
MPU3HAHUK  Oe3[EHCTBUS  KOHKYPCHOTO  yIPABISIOLIEr0, BBIPA3UBIIErOCs B
HEOCTIapUBAHUU CHAEJIKU NOJKHUKA, HE3aKOHHBIM.



BeiBozbl  cysoB  nepsodf M ane/ULSILMOHHON — MHCTAaHUMET  ToazepikKal
ApOutpaxhslil cyn I[ToBosmkekoro okpyra.

3.1 IlpaBo KOHKYpCHOro ynpapisiiolmiero Ha 0GJKAJOBAHHE CAEJIOK
JIOJKHHKA, HEe 0CBOOOKAAET €ro 0T 00513aHHOCTH, NPeLYCMOTPEHHOI MyHKTOM
4 craten 20.3 3akona o GaHKPOTCTBE, NPH OCYILECTBJICHHH NOJHOMOYHIL
AeficTBOBATHL 100pPOCOBECTHO H PA3YMHO B HHTEpPecax A0JKHHKA, KPeIHTOPOB
H o0LecTBa.

B xome pacemorpenust nena Ne A12-3245/2010 ®HC Poccun oOpatunace ¢
KalmoOol Ha OesnelcTBHE KOHKYPCHONO —yIPaBJISIOLIEro, BbIpAa3UBLIEECS] B
HETPUHSITHH MEP 10 OCMNAPUBAHUIO CHEJIOK HOJKHHUKA.

Cyn nepsoit wHcTaHuuu onpenenennem ot 29.11.2013, ocTasieHHBIM 6e3
M3MCHECHHS IIOCTAHOBJICHHEM JIBeHaalaToro apOHTPakHOro AanesyISIIUOHHOTO
cyna ot 25.02.2013, orkasan B yroBietrsopenun xanoosr ®HC Poccuu.

OtkaseiBast B yNOBIETBOPEHUH Kalo0bl, Cy/Ibl ABYX MHCTAHLIMIL [PULLINA K
BbIBOZY, 9TO YIOJHOMOYEHHBIM OpPraHOM He TMPEACTABIEHO HAMJIEKAIINX
JI0Ka3aTeJbCTB, MOATBEPIKAAIOIUX  (DaKTBI HapyLIeHUs KOHKYPCHBIM
YHpaBJSIOUMM TpeboBaHuil 3aKoHa o GaHKPOTCTBE, a TakKe HApyIIEHHe [paB U
UHTEPECOB KPEIUTOPOB U NOJKHHUKA.

Kak  Obw10 ycranosmeHo cynamu, KOHKYpCHEIH YIpaBisioliuii B IIEPUOJ
OCYLICCTBJICHHUS IIOJIHOMOYMH BHEILIHEr0 W KOHKYPCHOIO YIPAaBJSIOIIEro, He
pacrnonaran TOKyMEHTaMW W CBEJCHHSIMH, KOTOPbIE MO3BOJIHIM OBl €My CHeaTh
BLIBOZL O HalWMYWK MaTepHaJbHBIX OCHOBAHMM JUIsl OCMAPUBAHUS HA3BAHHBIX
CHCIIOK  JIOJDKHHKA, NOKYMEHTaJIbHOC IOATBEPIKIEHHE HAMPABIEHHUA B aJpec
YNpaBIstoero tpeboBatus 00 OCMapUBAaHUH CJEJOK B NpeleNaX CpoKa HCKOBOI
JaBHOCTH B MaTepuaax Jiejia OTCYTCTBYIOT.

Apbutpaxuplil ¢y ITOBOIKCKOro OKpyra OTMEHHIN YKa3aHHBIE cyeOHbIe
AKTBI, TIPU3HAJI  HE3aKOHHBIM Oe3zelicTBHe  apOMTPaXHOTO  YNpPaBIIAIOLIETrO,
BBIPA3UBIIEECS B HEIIPUHSITHH Mep K OCMAapUBAHUIO CIEJIOK JOKHHUKA.

IIpu sToM cynom KkaccalMOHHON MHCTAHIMH YKA3aHO, YTO MOJOMKEHHS
3akoHa 0 OaHKPOTCTBE O MpaBe HA Mojady B apOUTPaXKHBI CyH OT HMMEHH
AODKHHMKA HCKOB M 3asBJICHHH O IPU3HAHWU HEIEHCTBUTENBHLIMH CHEJOK He
UCKIIIOYAIOT  O0S3aHHOCTH  apOUTPaKHOro  YIPABISIONIErO IpeayCMOTPEHHOU
nmyHKToM 4 cratbu 20.3 3akoHa 0 6aHKPOTCTBe [P OCYILIECTBIIEHUH TTOJHOMOYHUI
JICHCTBOBATE 1O0OPOCOBECTHO M PAa3yMHO B MHTepecax JOJIKHHKA, KPeAUTOPOB U
obuiecTBa.

B cooTBercTBHM ¢ pasbscHeHMAMH, CcomepKAlIMMHCI B nyHkre 31
[Tocranosnenuss Ilnenyma Briciiero Apbutpaxknoro Cyma Poccuiickoi
Genepann No 63 ot 23.12.2010 «O HEKOTOPBIX BOIPOCAX, CBS3AHHBIX C
npuMenenuem raaeel LI Qenepanbroro 3axona «O  HeCOCTOSTENbHOCTH
(GankporcTBe)», B cuny crathun 61.9 3akoma o 0aHKpOTCTBe, 3asBieHHe 00
OCIIapUBAaHUM CHCJIKK Ha OCHOBaHMHU craTed 61.2 wnu 61.3 MOXKeT ObITh MOJAHO



apOMTPaKHBIM ~ YNPAaBJSIOIIMM 10 CBOEH WHULMATHBE JHOO 10 pEIICHUIO
COOpaHusl KPeIUTOPOB MJIM KOMUTETA KPEIUTOPOB.

Cynam ciegyer MMeTb B BHJY, YTO MPABO apOUTPayKHOIO YIIPABIISIOLIETO
NoAaTh TAKOE 3asBJIEHHE HE 3aBUCUT OT HAJIMYUS PellIeHUs] COOpaHus KPeIUTOPOB;
apOUTpaKHBINM YNpPaBJISIOMIMI TAalOKe BIIpaBe MOJATh €ro M B CIydae, ecld 10
BBIHECEHHOMY Ha paccMOTpeHHue coOpaHUsl KPeJUTOPOB BOIMPOCY 00 OCrapuBaHUK
CIIeNIKK He OyAeT NPUHSTO MON0KUTENbHOE PEelleHue,

PyKkoBOACTBysICh BBILIEyKa3aHHBIMM HOpPMaMH [paBa ¥ YYHTHIBAs, 4YTO
CyneOHbIe aKTBhI He COAepXKaT CChUIKM HAa KOHKPETHLIE 0Ka3aTesbCTBa,
CBUACTENILCTBYIONIME 00  OTCYTCTBUM Yy  KOHKYPCHOTO  YIPaBJIsIOIIEro
uHdopMauuy 00 ocrnapuBaeMbIX CHeJKaX W 00 OTCYTCTBMHM BO3MOMKHOCTH
MOJYYUTh TaKyl0 MH(QOPMALHUIO, CyJ KAacCALUMOHHOW WHCTAHLUU IPUILE] K
BBIBOZY, YTO  OCHOBaHWsl  JUlsd  OTKasa B  YJOBJICTBOPEHHH  KaJo0bI
YHNOJHOMOYCHHOTO  OopraHa Ha JeHCTBUS — apOUTPaKHOTO  YIIPaBJISIOILETO
OTCYTCTBYIOT.

3.2 Puckn obpanieHust ¢ 3asiBJEHUSAMH O NPH3HAHHH CAEJ0K JOKHHKA
HeeHCTBUTEJNbHBIMH  HeceT  apOMTPaKHbI  ynpaBJisiioOmHil  JIMYHO.
ApOUTpaKHBIIl  yNpaBJASIIOIUHI NpPH  PACCMOTPEHHH TpeNIoKeHHil 00
OCNApHBAHHH CeJKH 00513aH NPOAHAJH3NPOBATHL H OUEHHTH PeaNbLHYIO
BO3MOKHOCTb (PAKTHYECKOI0 BOCCTAHOBJIEHHSI HAPYUIEHHBIX NPAB J0JKHHKA
H KpeHTOPOB, B TOM YHCJ/I€ Pa3yMHOCTb HeCEHHsI CyAeOHBbIX PacXoao0B.

[lo nemy Ne  A12-8817/2012 xoHKYpCHBIN KpenuTop 0GpaTuiics B Cy 1 epBoil
MHCTAHLMHK C JKaJo0OH O Npu3HAHWM HE3aKOHHBIMH JIEUCTBMH KOHKYPCHOIO
YIPaBJISIFOIIET0, BEIPA3UBIIMXCS B 00KaJIOBAHUU CHEJIOK JOJKHUKA.

Onpenenennem cyna nepBoi uncranuuu ot 20.11.2014 yka3aHHbIe TeiCTBHS
NPU3HAHBl HE3aKOHHBIMH, IIOCKOJIBKY B pe3yabTaTe AEHCTBHM KOHKYPCHOTO
YUPAaBJISIOIIEro [0 OCHNapUBaHHIO CHENOK JOJDKHHKA YBEIMYHIIACh HA CYyMMY
CyZ1eOHBIX PACXOI0B TEKYLIAsl ¥ PeecTPOBasl 3a/10JKEHHOCTD JIOMDKHUKA,

[locranosnennem JlBeHaanatoro apOUTPaKHOrO aresuIsiIHOHHOTO Cyla OT
16.02.2015 onpenenenne apburpaxHoro cyna Bonrorpanckoii 061acTi 0TMEHEHO,
B YJIOBJIETBOPEHHH 2KaJIOOB! KpeIMTOpa 0TKA3aHO.

[Ipu sTOM Cya anennsuUOHHON HHCTAHUMK HCXOAUI U3 TOTO, YTO OTCYTCTBHE
aHalM3a OCIIOPEHHBIX CHEJIOK HE CBHIETEILCTBYET O 3JI0yNOTpebieHun
KOHKYPCHBIM YIPABJISIOMINM CBOMMHM IIpaBaMU U HEPasyMHOCTH €ro JeHCTBHIA,
ITOCKOJIBKY TOJIEKO CYJI MOYKET BBIHECTH OKOHYATEJIbHOE pelleHHEe O MPU3HAHUU
CHEJIOK HENEHCTBUTENLHBIMU U J1I000H IPOBEJNEHHBIH aHATU3 He MOIKeT
IOAMEHUTE €000 cyneOHbIii axt. Cam Qakr obpalieHusi C 3asBICHHEM He
obpasyeT cocTaBa HapylIeHHs — «HEBBINOJHEHHE YCTAHOBJICHHBIX 3aKOHOM
00s13aHHOCTEM.
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Cyn xaccauuoHHO# uHCcTaHuuU roctaHoBieHuem oT 20.04.2015 ormeHu:n
MOCTAaHOBJIEHHE aneulsiIuMOHHON uHCcTaHuuu oT 16.02.2015 u octaBun B cuie
onpeeiienre cyna neppoi nucranuuu ot 20.11.2014.

[Ipy sTOoM yKaszaj Ha TO, YTO KOHKYPCHBIH YIpPaBJSIOMIMKN JTOJKEH OBII
ClleJIaTh BBIBOJL O HELeJecO00pa3sHOCTH OCMapUuBaHus CACJIOK 10 TeM OCHOBAHUSIM,
10 KOTOPBIM OHM ObUIK 00’kanoBaHbl. KOHKYPCHBIN yNpaBISIFOIIHE MOT 3HATH, YTO
007kajl0BaHHe OCIApUBAEMbIX CJEJIOK SIBIISIETCS 3aBeIOMO HEeOOOCHOBAHHBIM U
BIIpaBe OblLI 00paTUTBCS K COOPAHHMIO KPEJUTOPOB HIIH KOMUTETY KPEAUTOPOB C
BOIIPOCOM O LEJIecO00pasHOCTH UX ocrapuBaHusl. KOHKYpPCHBIH yIpaBIIsOLHit
npy 00XKaIOBAaHUM AHAJIOTWYHBIX CHEJOK JOJDKHHKA HE MPOsSBUI 3a00TIMBOCTL U
OCMOTPHUTENIBHOCTb,  KOTOPbIE  CIEJOBAJIO  OXHUAATh TMPU  AHAJIOTHYHBIX
00CTOATENBCTBAX OT OOBIYHOTO apOUTPaKHOrO YIIPABISIOIIEr0, TEM CaMbIM
Hapylmuil CBOMMH JEHCTBHSAMM IpaBa W 3aKOHHBIE MHTEPEChl KpPETUTOPOB
JOJDKHUKA.

4. Hapywenune apOuTpakHbIM yNpaBjsiiolidM CPOKOB IPOBeJeHHs
epBoro codOpaHus KpPeIHTOPOB AOMKHHKA, MOPSIAKA COCTABJEHHSI AHAJH3A
(PUHAHCOBO-XO035IIICTBEHHOI  /1eSITEJIbHOCTH  JIOJIPKHHKA, 3aKJIOYeHHs O
HAJTUYHH  (OTCYTCTBHHM) MNPH3HAKOB (UKTHBHOIO WJIH MpeIHAMEPEHHOro
O0aHKpoTCTBA, npeaycMOTpeHHbIX  3aKoOHOM o  OankporcTBe W
IMocranosaennem IlpaButeabcrsa Poccuiickoii @eaepauuu ot 25.06.2003 Ne
367 «O0 yTBep:KAeHHH NPABHJ NMPOBedeHHsI apOUTPAKHLIM yIPABJSIOMHM
(bHHAHCOBOrO aHaH3aY.

Hamuune  nepaccMOTpeHHBIX — TpeGOBaHMIT  KPEJUTOPOB K  MOMEHTY
NPOBEJICHHUST TEPBOro coOpaHMsl KpeOUTOpOB camo 1o cebe He sBIsercs
OCHOBaHUEM Il OTJIOJKEHHUS NPOBEJEHUsS] MEepBOro cOOpaHus KPEeIUTOPOB U He
HaJeJI1eT BPEMEHHOTO YIPAaBJISAIOIEro IpaBOM OTMEHUTH CO3BaHHOE CoOpaHue
KpeUTOPOB. 3aKOH 0 OAHKPOTCTBE HE COZIEPIKHT 3arpeTa Ha MPOBeJEeHHE TIEPBOr0
coOpaHust KpeIMTOPOB TIPH HAIUYUKI HEPaCCMOTPEHHBIX TpeGOBaHUIl KpeJIUTOpOB,
3asBJIICHHBIX B MOpsiike cTtaThbd 71 3akona o GaHkporctBe. Cy[ JHILL MOXKET
MOPYYUTh BPEMEHHOMY YMPaBJISIOUIEMY OTJIOXKHTh IpPOBeJeHHE COOpaHus Ipu
HEOOXOJAMMOCTH  3aBEpIIEHMs]  PAacCMOTpeHHss  TpeGOBaHMl  KpeAHTOpOB,
NPEABbsBICHHBIX B YCTAHOBIEHHLIH 3aKOHOM O OaHKPOTCTBE CPOK, B COOTBETCTBHUU
C IMyHKTOM 6 cTatbu 71 3akoHa o GAaHKPOTCTBE.

Tax, mo nemy Ne AS57-22867/2012 KOHKYpCHBIH KpeIuTOp OOpaTHiICS B CYy[
IEPBON MHCTAaHLUMM C Kano0Oi, B KOTOPOW MpOCHI MPHU3HATH HE3aKOHHBIMH
JICUCTBHSI KOHKYPCHOIO YNpPAaBILIIOIIEIO 10 HECBOEBPEMEHHOMY IIPOBEICHUIO
IIEPBOro COOpaHUsI KPeAUTOPOB AOKHUKA.

Onpenenennem Apburpaxuoro cyna Caparosckodt obmactu ot 15.05.2015
3asiBIIeHHbBIE TpeOOBaHMsI  yNOBIETBOPEHBI.  JIeWCTBUS ~ KOHKYpPCHOI'O
YHPaBISIOLIETO [0  HECBOEBPEMEHHOMY  IIPOBEJEHHUIO IE€pPBOr0  coOpaHus
KPeIUTOPOB AOJDKHUKA MPU3HAHBI HE3aKOHHLIMH.
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[Tocranosnennem /[IBeHaauatoro apOUTPa)KHOrO anesuISIIUOHHOTO CyAa OT
07.07.2015 onpenenenue cyna nepsoit uncraniwu oT 15.05.2015 ocrasieno Ges
U3MEHEHHUSI.

YII0BIIETBOPsAs  3asIBIGHHYIO Kallo0y, CyIbl TEPBOM M amellIsSHOHHOMN
UHCTAHLIMH, PYKOBOJCTBYsCh HOpmamu crateir 65, 71 AIIK P®, 3akona o
OaHKpOTCTBE, NPULLIM K BBIBOJY, YTO OCIapHBaeMoe JefCTBHE KOHKYPCHOIO
YIPaBJISIIOLIETro He COOTBETCTBYET OJIOKEHHUSIM JIEHCTBYIOIIETO
3aKOHOJIATEIBCTBA U HAPYILAET [paBa U 3aKOHHbIE HHTEPECHI 3asiIBUTEJIS.

Cynamu ObLIO YCTaHOBJIGHO, YTO OMpejielieHHeM cyaa cynebHoe 3aceiaHue
10 pacCMOTPEHMIO Jesia 0 OaHKPOTCTBE JODKHHKA 10 UTOTraM I[IPOBEIEHHUS B
OTHOLICHWH HEro Ipoueaypbl Habsoaenus Obuto HasHaueno Ha 09.04.2013,
MEXIY T€M BPEMEHHbBINH YIPaBJSIOLIMNA Obl1 00513aH MPOBECTH MepBoe cobpaHue
KpeIUTOPOB NoJDKHKKA He ro3gHee 29.03.2013, uto He OBUIO UM HCIIOJHEHO.

Cynamu MEepBOH ¥ aNeJUIIMOHHOW HMHCTaHLUMNW YCTAHOBJIEHO, YTO
[IPOBEJICHHE MEepBOro coOpaHus KpPEJUTOPOB OBUIO HA3HAYEHO U IPOBEIEHO
BpeMeHHbIM  ynpasiiiromuy  21.01.2014, To ecTb ¢ HapylleHHEM CpPOKOB,
YCTaHOBJIEHHBIX CTaTbel 72 3aKoHa 0 OaHKPOTCTBE.

Cynebnoe pa3bupaTesbCTBO M0 PACCMOTPEHUIO PE3YJILTATOB IPOBEAEHMUS
NpoUeaypel  HaONIOJEHMsI  HEOJHOKPATHO  OTKJIaAblBaJOCh B  CBSI3U  C
pacCMOTPEHHEM 110 CYLIECTBY TpeOOBaHUH BCEX KPEeIHUTOPOB, IPEIyCMOTPEHHBIX
cratbed 71 3axona o 6aHKpOTCTBeE.

[Tynxrom 55 Tlocranosnenus Ilnenyma Beicuiero ApGutpaxnoro Cyna
Poccuiickoit ®enepaunu Ne 35 ot 22.06.2012 «O HEKOTOPBIX MPOLECCYaTbHbIX
BOIpOCax, CBSI3AHHBIX C PACCMOTPEHHUEM JIe]1 O OaHKPOTCTBE» Pa3bsCHEHO, UYTO CY I
BIIpaBe HE OTKJIaJbIBATL MPOBeJAeHHE COOpaHUs KpEIUTOPOB, €Cu OyIeT
YCTAHOBJIEHO, YTO OCTAIOLIMECs HEPacCMOTPEHHBIMU TPeOOBAHUS  SIBIISIOTCS
HE3HAYUTEJIBHBIMU 110 pasMepy M 3aBeJOMO He MOTYT IOBJIMATH Ha IPUHATHE
peenus coOpaHreM KpeauTOpOB.

JlaHHas HOpMa NPHMMEHSIeTCs! B CIydasX, KOTua B Cyze MepBOif MHCTaHLHHU
MMEIOTCSl 3asBJIEHHbIC, HO HE pPAaCcCMOTpeHHble TpeOoBaHMs (IO KOTOPBIM He
NPUHAT CyIeOHbIA akT MO CyLIeCTBY); OHA He [OAJIEKHUT NPUMEHEHHIO B Clyyae,
KOrZla TaKoe OmnpeJiesieHne MPUHATO, HO OblIO 00KaloBaHO B CY/I arejuIsMOHHONN
WM KacCallMOHHOM MHCTaHUMH. B TO e BpeMs Cyj BIpaBe Kak MpHU yKa3aHHOM
00’KalloBaHUK, TaK M B JPYIHX HEOOXOAMMBIX cilydasx B TOpsLKe CTaTbh 46
3akona o Gankporcte u riassl 8§ AIIK P®, npunats Takyio 00eCreunTeNIbHYIO
MEpy, KaK 3alper Ha [poBelieHHe (OTJIOKEHHEe IIpPOBeJIeHHs) COoOpaHus
KPEIUTOPOB.

Cyzbl IPUILTK K BEIBOJY, YTO BPEMEHHBIH YIPaBIsIOIIMH, KOTOPBI B CBOEH
ACATEIIBHOCTH JOJDKEH PYKOBOACTBOBATHCS MPUHIUIIOM COOJIONeHus OanaHca
HHTEPECOB BCEX KOHKYPCHBIX KPEAUTOPOB M JOJIKHHUKA, MCXOIS U3 IOJIOKEHUM
craThi 71 3akoHa 0 GaHKPOTCTBE, NPEeJOCTAaBIISIOIEr0 IPABO y4acTUsl B MEPBOM
coOpaHHWK KPEAMTOPOB KPEJUTOPaM, CBOEBPEMEHHO IPEXbSBUBLINM CBOM
TpebOBaHMs K JOJDKHHKY, MOI B JAHHOM cllydyae 3asBUTb XOJATaiicTBO 00
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OTJIO’KEHUU NPOBEJIEHUS I1ePBOro coOpaHusi KPeAUTOPOB JOKHUKA, UTO HE ObLIO
CZIeJIaHo.

Kpome Toro, u3 wmartepuanoB jeja clenyeT, 4YTO HHM KOHKYPCHBIM
YNPaBJSIONIMM, HHU KpeIuTOpaMM, TpeOOBaHUs KOTOPLIX HE pacCMOTpPEHBI,
XozarancTBa 00 OTJIOKEHHUH IPOBEISHHs IepBOro coOpaHHUs KPeAUTOPOB, JHUOO
3asIBJIEHHs O MPUHATHH BBIIIEHa3BAHHON o0OecreunTesbHON Mephbl HU B CYJ, HU B
MaTepUalIbl JeJla He M0JIaBaJIUCh.

[ToctanoBnenuem Apburpaxnoro cymaa [ToBomkckoro oxpyra or 21.09.2015
CyneOHbIe aKThl CyZOB MNEpBOH M ane/UIsIHOHHOH WHCTAHLUN ocTaBiieHbl 0e3
M3MEHEHHUS.

[To nemy Ne A06-8210/2014 ®HC Poccum obpatuiacs ¢ kano0oi o
[MPU3HAHUU HEe3aKOHHBIMU JeHCcTBUH KOHKYPCHOTO YIPaBJISIOLLETo,
BBIPA3UBILIUXCSI B [POBEJEHUH  aHajnu3za  (UHAHCOBO-XO35HCTBEHHOM
ACSITENIBHOCTH JOJDKHHUKA, COCTABJIEHUM 3aKJIIOYEHUsI O HaJuyuu (OTCYTCTBUH)
MPU3HAKOB (PMKTHBHOIO WJIM IIPEAHAMEPEHHOro OaHKpOTCTBA, C HAapyIIEHHEM
[Tonoxxenus IlpaButenscrsa Poccuiickoit @enepanuu Ne 367 ot 25.06.2003 «O6
YTBEPXKICHUH TIPaBUJI IMPOBEAEHUS] apOUTPAXKHBIM YIPaBISIOUIUM (HUHAHCOBOIO
ananusa» (nanee - [IpaBuia nposeneHust GUHAHCOBOIO aHANN3a).

Onpenenenyiem apOUTPaXKHOro cyja MepBod uHcTaHuuu TpeGosanus OHC
Poccun ynosneTBopeHsl.

[Tocranosnennem JIBeHaguaToro apOUTPasKHOTO AaneUIALMOHHOINO Cya OT
30.07.2015 onpenenenne ApOuTpaxkHOoro cyna AcTpaXxaHCKOW o001acTH  OT
22.05.2015 B wacTM mNpU3HAHMs HEHAIJIEKALIMM MCIIOJIHEHHE OOs3aHHOCTel
apOMTPaKHBIM  YNPABJSIOIWIMM [0 [POBEJEHHIO  aHaim3a  (UHAHCOBO-
XO3SIMCTBEHHON NEATeIbHOCTH JO0JDKHUKE, COCTABICHUIO 3AKIIOYEHHs O HAJIMYUU
(OTCYTCTBMH) NPU3HAKOB (DUKTUBHOIO WK [PEIHAMEPEHHOTO OAaHKPOTCTBA C
HapyuenueM IIpaBui npoBeneHust PUHAHCOBOTO aHaIM3a, OTMEHEHO.

B ynosnersopennn zassinenus @PHC Poccun 0 mpusHaHMM HeHaIeKAIIIM
UCIIOJIHEHHE O00sI3aHHOCTEH apOUTPaXKHBIM YIPABJISIOINM, BBIPA3UBLIMXCS B
NPOBEJICHUHM aHaJM3a (PUHAHCOBO-XO3SUCTBEHHON AEATEIBHOCTH JOJIKHUKA,
COCTaBJICHUH 3AKIIFOYCHUs O HAJIMYUU (OTCYTCTBUM) MPU3HAKOB (UKTHBHOIO HIIU
NpeAHaMEepeHHOro  OaHKpPOTCTBA, C  HapylleHHeM [IpaBun  mpoBeneHus
(pMHAHCOBOrO aHa/IM3a, OTKA3AHO.

Otmensiss onpeJesieHHe cyga MepBOW MHCTAHLMM B YKAa3aHHOH YacTH W
OTKasbiBas B ynosjerBopenun 3assienus OHC Poccun B yxazaHHOW 4acTH, Cyn
aneJUIIIHOHHON  MHCTAHLMK HCXOAMJI M3 TOrO, YTO 3asiBUTENlb BONPEKH
TpeboBanuam ctatby 65 ATIK PO He npeacTaBuil 10Ka3aTeIbCTB HEHAUIEKAIIETO
MCIIOJIHEHUST apOUTPa)KHBIM YIPaBISIIOLIMM 00S3aHHOCTEH, BO3JI0/KEHHbBIX HA HEro
3aKoHOM 0 GaHKPOTCTBE, KOTOpOE [OBJEKIO HApyIUEHHE ero MpaB H 3aKOHHBIX
uHTepecoB. OTCYTCTBUE JI0KA3aTENILCTB, CBUJETENILCTBYIOIIMX O HApyLICHUH
apOUTPaKHBIM YIPABIAIOLINM [IPaB U 3aKOHHBIX MHTEPECOB YIIOIHOMOYEHHOIO
opraHa, B cuiy nyHkta 1 craten 60 3akoHa 0 OaHKPOTCTBE HCKIIOYAET
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BO3MO)KHOCTH YJIOBJIETBOPEHHUS] apOUTPaKHBIM CYJIOM Kalo0bl yIIOJTHOMOYEHHOTO
oprasa.

[TocranoBienuem ApbOutpaskHoro cyna Iloomxkckoro okpyra ot 13.10.2015
nocraHoBieHue JIBenaguaroro apOUTpPa)KHOrO — aNeJUIILUOHHOIO  CyJxa  OT
30.07.2015 no neny N A06-8210/2014 ocraBieHo 6e3 U3MEHEHHH.

[1pu 3TOM yKazaHo, 4To aHaln3 (PUHAHCOBOI'O COCTOSIHUS TOJKHUKA SIBIISIETCS
OJIHMM M3 JI0Ka3aTesbCTB IO JIeJy O OaHKPOTCTBE U OLEHUBAETCS apOUTParKHBIM
CyIOM Hapsiy ¢ JApyrMMHM J0Ka3aTelbCTBaMU IPU pa3pelleHud BOIpoca O
11es1eco00pa3sHOCTH BBEACHMSI B OTHOLUGHWH JOJDKHUKA Cleaylolleld IpoLedypsl
OaHKpOTCTBA.

3aximoueHre 00 OTCYTCTBMM IMPU3HAKOB MpPEeIHAMEPEHHOro U (PUKTHUBHOIO
0aHKpPOTCTBA JIOJPKHUKA, COCTABIIEHO BPEMEHHBIM YITPABJISIFOIIMM B COOTBETCTBUH
¢ IlpaBunmamMu  npoBeleHMs]  (PUHAHCOBOIO  aHalid3a,  YTBEP)KIEHHBIMU
[ToctanoBnenunem IlpaButensctea PO Ne 367 or 25.06.2003 u BpemeHHBIMH
[paBUJIaMKU  MPOBEPKH apOUTPaKHBIM  YIPABISIIOUMM  HaJld4dusl TIPU3HAKOB
(PUKTUBHOTO u peJIHaMepPeHHOro 0aHKpOTCTBA, YTBEPKIACHHBIMU
[locranoBnenuem IlpaBurensctBa PD No 855 or 27.12.2004 u COOTBETCTBYET
TpeOoBaHMsIM 3aKkoHa 0 OaHKPOTCTBE.

Otuer 0 (UHAHCOBOM COCTOSIHUM JIOJDKHHKA TIPUHST OOJBIIMHCTBOM
YYaCTHHKOB 0011ero coOpaHus KpeIuTopoB; OOILIMM COOpaHHEeM KpeIuTOpOB
€IMHOTIIACHO IMPHHATO peLIeHHe O [epexone K Cleaylolled mpoueaype
OaHKpoTCcTBa; apOUTPaKHBIM CYJIOM I[PUHST OTYeT O (DUHAHCOBOM COCTOSIHUU
NOJDKHHKA M (DMHAHCOBBIM aHaIW3, MPOBEACHHBIA BPEMEHHBIM YIIPABIISIOINM,
BBeJleHa cienyrolas rnpoueaypa OaHKpOTCTBa, T.e. BPEMEHHBIM YIIPaBIISIOLIHM
WCTIOJIHEHBI IIPEAYCMOTPEHHbIE 3aKOHOM O OaHKpPOTCTBE O0S3aHHOCTH Ha CTallUU
poLeypsl HaOJIOIeHHUSI.

Takum  oOpa3om, NpoBeJeHHBIH  aHadu3  (UHAHCOBO-XO3SHCTBEHHOI
AESATENbHOCTH JIOJDKHHUKA, yKe ObUI IPEeIMETOM OLEHKH CyJa MepBOH WHCTAHI[UH
MpU TPUHATHH PELIEHUs] O BBEAEHUHM KOHKYPCHOT'O IPOM3BOJICTBA B OTHOLIEHHH
JOJKHHUKA, NIPUHAT CyZO0M, IOJIOKEH B OCHOBY PEIISHHS] O MPU3HAHUHU JIOJDKHUKA
0aHKPOTOM, M, COOTBETCTBEHHO, OBLIT MPU3HAH COOTBETCTBYIOLIMM TPeOOBAHUSIM,
npeabsBisieMbiM [IpaBunamu npoBeneHus GUHAHCOBOIO aHAJIH3A.

Cyn KaccallMOHHOW MHCTaHLHMM TaK e yKas3al, 4TO IpPH HECOrJIachH ¢
BBIBOJAMH M IPEMJIOKEHUsMH apOUTPaKHOTO yIPaBIISIONIEro KOHKYPCHBIM
KPEeIUTOp BIIPABE BLIPA3UTL MX NPH OOCYKJEHHH M MPUHSATHU pEIIeHUN I10
COOTBETCTBYIOIIMM BOIIPOCAM IIOBECTKH JIHSI HA COOpaHUU KPEJUTOPOB.



