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Mocksa 6 nroug 2014 r.

O HeKoTOpbIX BONpocax, CBSI3AHHBIX ¢ BeIecHHEM KPeJMTHLIMH OpraHu3alusiMH
0aHKOBCKHX CYeTOB JIHI, HAXO/JASINXCS B NPOoLEeAYPax 0aHKPOTCTBA

B cBA3M ¢ BO3HHKAIOIMMH B CyJe6HOM MPAKTHKE BOIPOCAMH, CBA3AHHBIMH C
BEIEHHEM KPEIWTHBIMH OpraHM3alMsMU OAHKOBCKMX CYETOB JIMI[, HAXOMAIIMXCS B
npouenypax OankporcTsa, IIneHym Beicmero Ap6utpaxsoro Cyma Poccuiickoit
Denepalru, pyKoBOACTBYACh cTaThel 13 PenepanbHOro KOHCTUTYIIMOHHOTO 3aKOHA
oT 28.04.1995 Ne 1-0OK3 «O6 apbutpaxssix cynax B Poccuiickoit ®enepanumy,

IIOCTAHOBJIACT OaTh ap6HT’pa)I(HLIM cyaaMm (,uanee - C}’I[LI) ClIEAYIOmHUE pa3bsCHCHUA:

1. Ilpu paccMOTpeHHH CIIOPOB O NPABOMEPHOCTH ONEpAIMil KPETHTHBIX
OpraHu3allii IO CYeTaM JIMI, HaXOAAWMUXcs B Ipoueaypax OGaHKPOTCTBA, CyAaM
CIIETyEeT yUUTEIBATD, YTO B CHJIy ab3aleB BTOPOro M YeTBEPTOro IIyHKTa 1 ¥ myHKTa 2
crathu 63, ab3aueB BTOpOro u msAToro ImyHkta 1 cTathu 81, aG3ameB CembpMOro u
BOCBMOro myHkTa 1 cratenm 94, abzama BToporo myHkra 2 craTbu 95, aO3aues
IATOT0O — CEABMOro M JecsaToro myHkra 1 crateu 126 (I)eliepam,Horo 3aKOHA
oT 26.10.2002 Ne 127-®3 «O necocrogrensHocTH (6aHKpoTcTBE)» (Hanee — Jaxon

0 0aHKPOTCTBE, 3aKOH) IpM NOCTYIJIEHMH B KPEAUTHYIO OPraHH3alHi0 J060ro
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pacropsikeHus mo6oro auna o nepepojie (MEpeYNCIeHNH) MM BhIIAYe JEHEKHBIX
CpelCTB CO cYeTa KIMEHTa, B OTHOIIEHHH KOTOPOro BBE/IEHA NpoLeypa 0aHKpOTCTBA
(nanmee — MO/KHHUK) (32 UCKIIOUEHHEM PACTIOPSDKEHUH BHEINHEro MUIIM KOHKYPCHOIO
YIPABJISIOUIEr0 3TOr0 IOIDKHUKA), KpeAWTHAs OpraHUu3alus BIpaBe ﬁannmaTb TaKoe
pacTopsHKCHHE K MCIOIHEHHIO M MCIOJHSATh €ro TOJBKO IPH YCIOBMHM, YTO B STOM
pacrnopskeHHuH 100 B JIOKYMEHTaX, MPHJIAaraeMblx K HeMy, CONEpHKaTCsA CBEJCHNS,
MOATBEPXK/AIOIAE OTHECEHHE OILIauMBaeMOTo TpeboBaHMs MoJy4datTels NCHEKHBIX
CPEACTB K TeKyLIMM IUuiatexaM (CTaThs 5 3aKoHa) WM K HHBIM TpeOOBaHUAM, 10
KOTOPHIM JIOMYCKAETCS IUIATEX CO CYeTa JODKHWKA B XOJ€ COOTBETCTBYHOMICH
mponenypsl (ab3am ueTBepThil myHkTa 1 crathm 63, ab3an nATeA nyHKTa 1
craten 81, a6zan BTOpoit mMyHkTa 2 W MyHKT 5 craten 95 3axoHa) (nmanee —
paspelieHHBIE TUIAaTeXH). Takas TpoBepKa OCYIIECTBISETCS, B 4YaCTHOCTH, B
OTHOIIIEHUH IUIaTEXHBIX IOPYYEHHH U YEKOB JOJDKHUKA (B poHeaypax HabmoaeHus
MM GMHAHCOBOIO O3OPOBJIEHN ), HHKACCOBBIX NMOPYYEHUH (B TOM YHCIIE HAIOTOBBIX
OpTaHOB) M MCIOJNHUTENBHBIX JIOKYMEHTOB (IOCTYNMBHINX KaK OT CyAeOHOro
npucraBa, TaK H OT B3bICKATCA B MnopsAAKe CTaThbH 8 (DellepaJII)HOFO 3aKOHa
o1 02.10.2007 Ne 229-®3 «O06 HCHOJHUTEILHOM IIPOU3BOJICTBEY ).

IIpu pacCMOTpeHHH BOIpoca O TOM, OblIa JIM Takas IIpOBepKa IpoBeleHa
HaJUIeXamuM o0pa3oM, CylaM HeoOXOOMMO HCXOIUTh K3 TOro, 4YTO KpeauTHad
OpraHu3alUs OCYIIECTBJISET NaHHYIO NPOBEPKY 10 (OpManbHbIM Ipu3Hakam. Ecim
pacriopsHKeHWE WM TpWIaraeMble K HEMY IIOKYMEHTBI HE COHEp)KaT Ha3BaHHBIX
CBeJEHHUH, TUO0 3TH CBEIEHHS SBJISIOTCS INPOTHUBOPEUMBBHIMHU, JHOO €CM U3 HHUX
BHJIHO, YTO OIJIAYMBaEeMOe TpeOOBaHUME HE OTHOCHUTCS K pa3pellleHHBIM ILIaTeXaM
(HanpuMep, eClli pelleH’e Cyaa O BO3BpaTe KpeawTa, Ha OCHOBaHMM KOTOPOIo OBl
BBIZIaH MCIIOJHUTENBHEIM JOKYMEHT, IIPHHATO 0 BO30YXKICHHUS Jena 0 OaHKPOTCTBE),
TO KpEIUTHas OpraHu3auys He BIPaBE HCIONHATH PACIOPSHKEHHUE — OHO MOMAJICHKHT
BO3BpATy MPEACTABUBIIEMY €r0 JIAIY C YKa3aHUEM IPUYUHBI €70 BO3BPALICHHS.

Camo mno cebe YKa3aHHuEC B PpaclHOpKCHMHM WM IIPpUJIOKCHHBIX K HCMY
JOKYMEHTaxX CJIOB «TEKYIIHH ILIaTeX» W T.JI. HEJOCTAaTOYHO I IPHHATHSA €ro

KpCI[PITHOﬁ OpFElHPI?»ElIIHCﬁ JUIA UCIIONTHCHHA; B 3THX OOKYMCHTAaX IOIIOJIHUTCIBHO
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YKa3bIBAIOTCS KOHKPETHBIE JIaHHbIE, TIOATBEPXKIAIOIINE OTHECEHHE 0053aTeNbCTBA K
TeKylIuM (HampyMep, OIUIaYMBAEMBIA INEPUOJ apeHAbl, Jara nepefadd ToBapa 1o
HAKJIAHOH, KOHKPETHBII HAJIOTOBBINA IEPHOJ UM IaTa ero OKOHYaHUs (I HaJora)
U T.IL.).

KpenuTHass opranusanus He paccMaTpuBaeT IO CYHIECTBY BO3PaXKCHHS
JIOJDKHUKA MPOTHB OEeCCIOPHOro CIIUCAaHUS, B TOM UHCJIE OCHOBaHHBIE HA JOBOJAX O
HEBEPHOM YKa3aHHHM B3BICKATEJEM CYMMBI 3aJO0JDKEHHOCTH HJIM MOMEHTa €€
BO3HUKHOBEHUS.

2. Ecmm BcnenctBue HapylUIeHWs KpPEIWTHOH OpraHu3alued MOJIOXKEHUH
3akoHa O OaHKpPOTCTBe, VKAa3aHHBEIX B NYyHKTE 1 HACTOSAIIEro IMTOCTAHOBIIEHHUS,
JICHEXHBIE CPENCTBA JOJDKHMKA OyOyT mepeyucleHbl WIM BBIJAHBI KpPEAUTOPY,
TpeOOBaHHE KOTOPOrO HE OTHOCHTCS K paspellleHHbIM IIIaTexaM (HalmpuMep,
KOHKYPCHOMY KPEAWTOpPY HJIH YIOJHOMOYEHHOMY OpraHy, TpeOoBaHHEe KOTOpOTo
BO3HMKIIO 10 BO3OYX/IEHHS AeNla 0 GaHKPOTCTBE), TO MOJUKHHK (B TOM 4HCTIe B JIHIIE
BHEIHEr0 MJIM KOHKYPCHOT'O YIpPAaBJISIONIEro) BIpaBe HOTpeOOBaTh OT KPEOUTHOM
OpraHy3alliyl BO3MEIIEHUS YOLITKOB, IPHUMHEHHBIX HEIPABOMEPHEIM CIMCAHHEM
ACHEXHBIX CPEICTB CO CYeTa JNOJDKHMKA, B pasMepe CIHCAHHOH CYMMBI B CBS3M C
HapyIlICHACM OaHKOM CBOMX O00s53aTeNbCTB 1O JIOTOBOPY GAHKOBCKOTO cueTa
(ctatem 15, 393, 401 I'paxnpanckoro komexca Poccuiickoii Denepanuu; nanee —
I'K PO).

Hapyinenue co CTOpOHBI KpEJMTHOIH OpPraHM3allHH OTCYTCTBYET, €CIH
NIpEACTaBICHHBIC IJIA CHHMCAHUS NEHEXHBIX CPENCTB JOKYMEHTHI YIOBJIETBOPSIIH
KPUTEpUSIM, YKa3aHHBIM B IMyHKTe 1 HACTOAIIEro MOCTaHOBIEHHUSA. JIODKHHKOM He
MOTYT OBITh B3BICKAHBI C KPEJUTHOH OPTAHH3ALHH CYMMBI, CTIHCAHHBIC B CUTYaIliH,
KOria MpeACTaBICHHbIE TOKYMECHTBI COAEPXaM JaHHbIE, HEOCTOBEPHOCTL KOTOPBIX
HE Morna ObITb ObHapyxeHa mpu (opMambHOM TpoBepke (B TOM umcne eciu
TIpENICTABUBLICE MX JIMLO BKITIOYAJIO B HUX 32BEIOMO HEJIOCTOBEPHEIE CBE/ICHHS).

2.1. KpenuTHas opraHuzaims HeceT 00S3aHHOCTh BOIMECTUTS YOBITKM TOJIBKO
IIpH yCJIOBUH, YTO K MOMEHTY CITUCAHUS JIEHEXKHBIX CPEJICTB OHA 3HAJIA MM JOJDKHA

Obla 3HATh O TOM, YTO B OTHOIIEHMH NOJDKHHKA BBEJEeHa npoueaypa 6aHKpOTCTBa.
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Ecii K 5TOMy MOMEHTY CBeI€HHs O BBEJEGHHH TaKkOH Npoueaypsl ObLIM
OIyOJHKOBaHBI B COOTBETCTBYIOIIEM OQWUHANbHOM H3JaHMH WM BKIIOUEHBI B
Enuueii ¢epepanpHbii peecTp cBelleHMit o 6ankporcTBe (craThs 28 3akoHa
o 6GaHKpOTCTBE), TO NPENIIONaraeTcs, YTO KpPEeAWTHAs OpraHu3alus I0JDKHA ObLa
3HaTh 06 5TOM (B TOM YHUCJIE C YYETOM MMEIOIIHUXCA B 000POTE INMEKTPOHHBIX CHCTEM
c6opa uHpOpMaLHH).

2.2. B cirydae Bo3MelleHUs KPEIUTHON OpraHM3alyedl JTOIDKHUKY YOBITKOB B
pasMepe HENPABOMEPHO HEPEUHCIIEHHOR €10 CYMMBI (B TOM YHCIIE IO 0053aTeIbHBIM
ILJaTeXaM) OHA B CBSA3U C TEM, YTO I10 CYIECTBY JOJDKHHK IOJIYYIHJI OT Hee TaKoe XKe
yIOBJIETBOPEHHE, KOTOPOE €MY NPHYATAIOCH OT OCHapHBaHWA CHENKHM C
NpeanovYTeHUEM, BIIPABE l'IOTpe6OBaTB BO3MEILCHUS 3TOH CYMMBI OT JOJDKHHKaA IO
npasuiaMm crated 61.6 3akoHa 0 OaHKpOTCTBE (C y4YETOM CIELHAIbHOIO MOpSAKa
HCUMCIIEHHS CPOKa Ha 3asABJIeHHe TpeOOBaHUA B PEECTD).

Kpome TOro, mockoibKy HHMKTO HE BIPAaBE M3BJECKAThb BEITOAY M3 CBOErO
HE3aKOHHOTO MM HexobpocoBecTHoro moseaeHus (nyHKT 4 craten 1 'K PO®),
Kpe[IMTHAs OpraHu3alys BIpaBe IOMMMO OOpalleHHs K JODKHHKY TaKxe
0TpeOOoBaTh BO3MEIICHHS €if COOTBETCTBYIOIIEH CyMMBI OT KpeauTopa (B TOM YHCIIe
no ob6s3aTensHBIM IUIaTeXaM), KOTOpPOMY OHa IepeuHcliiia JeHBIM CcO cuera
JIOJDKHMKA, €CJIM OH Ha MOMEHT NOJY4YeHHUS JEHEeXHBIX CPEICTB 3HaJ MM JIOJDKEH
OB 3HATh O BBEJCHWH B OTHOIICHWH JOJDKHHMKA Tpouenypsl OankporcrtBa. I[locnme
YIJIaThl COOTBETCTBYIOMIEH CYMMBI KPEAUTOPOM B MOJIB3Y KPEAUTHON OpraHu3aiyy y
HEr0 I10 aHalorud ¢ NOyHKToM 4 cratbd 61.6 3akona o OaHKpOTCTBE
BOCCTaHABIIMBaeTCs paHee IoraleHHoe TpeOoOBaHNE K JJOJDKHHKY, KOTOPOE OH BIIpaBe
3asBHUTh B peecTp TpeOoBaHUH KpeauTopoB. Ecin paHee B peecTp OBUIO BKIIOYEHO
COOTBETCTBYIOIlee TpeOOBaHHEe KpPEeIUTHOH OpraHuU3alMH, TO OHO HCKIIOYaeTCs
CyZIOM M3 peectpa.

3. Ilpm paccMOTpeHHHM CIIOPOB O NpUMeHeHUH IyHKTa 2 cratbu 134 3akoHa
0 OaHKPOTCTBE CyJdaM CIEAyeT YYHTHIBaTh, YTO KOHTPONb 3a COONIOJEHUEM
NpeAyCMOTPEHHOH 3THM NYHKTOM OYepeJHOCTH TeKyIUX Iarexedl B mobOoi

nponeaype 0aHKpOTCTBA IIPH PacXONOBaHHH JEHEXHBIX CPEJICTB CO CUYETA JHOKHHKA



OCYIIECTBJIAET KpeAWTHas OpraHu3alus, KOTOpas TNPOU3BOAUT IIPOBEPKY IO
(GopManpHBIM IpU3HAKaM, ONpENENAd OYCPECAHOCTh IIaTeXkKa Ha OCHOBAHUM
CBEACHHUH, HMEIOIIMXCA B PACIOPSDKEHUH WM IPUIOXKEHHBIX K HEMY JOKyMEHTaX
(xpoMe pacropsDKeHHMIA BHEIIHETO I KOHKYPCHOTO YIIPaBIAOLIETO).

Taxas npoBepka OCYIIECTBISETCS, B YaCTHOCTH, B OTHOIIEHHH WHKACCOBBIX
HopydeHuil (B TOM YKCIe HAIOTOBEIX OPTaHOB) M UCTIOJHUTENBHBIX JOKYMEHTOB.

KpenutHas  opranuzanuss He BIpaBe  UCHOIHATHE  IIPEJCTAaBIEHHOE
PACIIOPSDKCHHE, €CIIM OHO M IIPUIOKCHHBIC K HEMY IOKYMEHTBI HE cOJepKaT
COOTBETCTBYIOIUX JaHHBEIX; TaKoH JOKYMEHT IIOIJIeXXUT BO3BpaTy KpeAUTHOH
opraHu3alyer ¢ yKka3aHueM IPUIUHEI €0 BO3BpAIlEHHS.

Ilpn paccMOTpeHHH BoOIpoca O TOM, Obula JH IPOBEpKA OUYECPEAHOCTH
IpoBeJeHa HaJUIeXalluM o0pa3oM, cyAaM HEOOXOAUMO UCXOAUTh U3 TOTO, YTO CaMo
o cebe yKazaHUe B pacHoOpsDKEHUH WIIH NPHIIOKEHHBIX K HEMY JTOKYMEHTax HoMepa
oyepend TEKYIEro IUlaTeXa WM Ha3BaHHUS OTHOCHINEroCs K COOTBETCTBYIOIIEH
odepeny TpeOOBaHHUS, He IO3BOJIAIOLIETO NPOBEPUTH €r0 OYEPEAHOCTh (HampHMep,
NYyTEM HCIOIb30BaHUA CJIOB «IEpBas O4Yepenb», «IKCIUTyaTAllAOHHBINA IIATEXY,
«oIutara yCiayr MPHBICYEHHOrO JIMIA» H T.II.), HEAOCTATOYHO IS €ro HCIIONHEHUs
KPEOUTHOW OpraHusanMed; B OJTHX JOKYMEHTaxX JONOJHHTENbHO YKa3bIBAIOTCS
KOHKPETHBIC JaHHbIC, ImoATBEpXJaronie OTHECCHHUEC O6HBaTeHBCTBa K
COOTBETCTBYIOIIEH O4epe Iy TEKYIUHX IIaTeKEH.

Ilpp onpeneneHuM OYepeHOCTH MoraileHds TpeGOBaHMH IO TEKyIHM
IaTekaM HAIMYHE HCTIOMHATENHHOLO NOKyMEHTa WJIM MHOIO JOKYMEHTa,
npenycMaTpuBarouicro 6eCCHOpHBIﬁ TTOPSATOK B3BICKAHUS, 3BHAUCHUS HE UMEET.

HocTynatomme oT apOMTPaXKHOTO YNpPaBJSIOLIEr0 MM KpPEJMTOPOB IIO
TEKYIUM IIATeXaM JOKYMEHTEI, He ABJIAIOLIHECH PAaCIOPMAKSHHAMH O TIEpCINCIICHHN
ACHEXHBIX CPEACTB, a TOJNBKO HH(POPMHUPYIOIHE KPEOHTHYIO OpPraHH3alHI0 o
HAIMYAH Yy JO/DKHHKA TEeKYIMX 0083aTenbCTB, HE YYHTHIBAIOTCA KPEIUTHOM
OpraHu3anyedl Ipy onpesieNleHuH 09epeAHOCTH UCIIOHEHHS PaCIIOPSDKEHHUH.

YcraHoBnenHas a03aleM INecTHIM IyHKTa 2 crateH 134  3akona

0 GaHKPOTCTBE KaJlleHIapHas 0YepeHOCTh ONpeNeNseTcs KpeaUuTHON opraHu3anyeit




MCXOJIs U3 MOMEHTA IIOCTYIIJIEHHs B KPEIUTHYIO OPraHN3alyIo paclopsHKCHUS.

CynaMm HeoOXOIUMO yUIUTHIBATH, YTO 33 HAPYLIECHHE YCTaHOBJICHHOH 3aKOHOM
0 6aHKpOTCTBE 00M3aHHOCTH KOHTPOIMPOBATH IPU NPOBEACHAN onepanuii mo cyeTy
NOJDKHHKA COOMIOZEHME OYEPENHOCTH 10 TEKyIMM IUIaTeXaM KpenuTHas
oprany3auusi HeceT OTBETCTBCHHOCTHL B BHJIE BO3MCHICHHUA y6I>ITKOB C VY4E€TOM
pa3sbACHEHHH, JaHHBIX B ITyHKTe 2 HACTOSIIErO IOCTAHOBIIEHHS.

IIpu paccMOTpeHMH Kano® KPEZUTOPOB IO TEKyLIMM IUIATEXaM Ha
HapylleHue UX npas (MyHKT 2 cTathd 35 3akoHa o GaHKPOTCTBE), BRIpaXaroleecs B
HenoralicHU: IUIaTeXed IODKHHKOM, HAJJIeXHUT YYHTHEIBaTh, YTO PYKOBOIMUTED
JIOJDKHAKA (B IpoLedypax HabmomeHus wim (QUHAHCOBOro o03fi0poBicHHA) mmbo
apOUTpaXHBIH yNpaBisIomuH (B HpoLenypax BHENIHEro YNPAaBICHHA HIH
KOHKYPCHOTO IIPOM3BOICTBA) 00s3aH IIpM HACTYIJIEHMH CpPOKa HCIIOJIHECHHA
COOTBETCTBYIOUIEr0 00s3aTeNbCTBA HANPaBIATh PACHOPSDKEHHE [UIS €r0 UCIOTHEeHNS
B KPEOUTHYIO OpPraHM3aIuio, He JOXKHIasICh HAllOMUHAHHS OT COOTBETCTBYIOILETO
KpeAUuTOpa WK NpeIbsABICHUS UM TPeOOBaHHS B CYI.

4. CypaM cleiyer UMeTh B BHAY, YTO KOHTDPOJb 3a COOIIONEHHEM IIPaBUI
3akoHa 0 OaHKPOTCTBE, YKa3aHHBIX B MYHKTax 1 W 3 HAacTOAMIETO HOCTaHOBJIECHHS,
BHEIIHAM M KOHKYPCHBIM YIIPABJIAIOINMM INIpW PaclopsKCHHH HM CYETaMH
JO/DKHUKA KpEIWTHAsh OpraHM3alis HE OCYLIECTBISET; OTBETCTBEHHOCTh 33 HX
COOJIIOZIEHHE HECET CaM YIPABJIAIOMIMN, C KOTOPOTO IPH MX HapyNICHHH MOTYT OBITH
B3BICKaHBI COOTBETCTBYIOIIHE YOBRITKH (IyHKT 4 ctaTh 20.4 3akoHa 0 GaHKpPOTCTBE),
B TOM 4HCIIE IO TPEOOBaHUIO KPSIUTOPA MO TEKYIINM ILIaTeKaM.

OxBako MCXOAS M3 HEJOMyCTUMOCTH 3J0ynoTpebneHus npaBoM (cTatesa 10
I'K P®) B TeX UCKIIOUMTEIBHBIX CIy4YasiX, KOTJa HapyLIEHUE IPUBCICHHBIX IIPaBHUII
YIIPABJISIIOLIMM SBIISETCS OYEBMIAHBIM JUIf M000r0 pa3yMHOIO JIMLA (HAIPUMED, eClu
KOHKYDPCHBIIf ~ yHOPaBISIOIIUA  NPEACTaBHI  paclopsbkeHHe O  IEPEYHCIICHHH
3HAYMTENLHON CYMMBI TOJIBKO OIHOMY KPEAMTOpY, 4b€ KOHKYPCHOE TpeboBaHHE
BO3HHKJIO 0 BO30YXXAEHHs Jena o OaHKPOTCTBe, YTO OUYEBHAHO M3 YKa3aHHEIX B
PacnopsHKEHHH J1aT, WM TPOCHT OIUIATUTH B IIEPBOH Odyepeld TEKYLIMX IIIaTexen

TpeOoOBaHMe, SBHO HE OTHOCAIIEECS K 3TOH ouepelnu), KpeOUTHas OpraHu3aius He



BIIpaBe HCIMOJHATh TaKO€ pAaCIOPAIKeHHE YIPAaBIAIOIEro H HeCeT IIpH €ro
NCIIOJIHEHUU OTBETCTBEHHOCTH C YYETOM paBBHCHeHHﬁ, CoACpXKamMMXCst B ITYHKTE 2
HACTOALLIET0 IOCTaHOBJICHHA.

5. Tlpm paccMoTpeHUHW CIIOPOB O MOJHOMOYHSX MO PACHOPSHKEHHUIO CYETOM
JIODKHUKA CyJaM HeoOXOAHMMO YUYMThIBaTh, YTO B CHIIy a03ama NepBoro IyHKTa 2
cratbu 126 u ab3auna Broporo mynkta 3 crateu 129 3akona o OaHKpOTCTBE C HaThl
TIpH3HAHHUA JOJDKHHKA OaHKPOTOM KpeIuTHas OpraHM3alus He BIpPaBe HCIIONHATH
PaclOpSDKEHHSI O NPOBEIEHMHM Olepaudii Mo CcYeTy J[AO/DKHHMKA, NOAIMCaHHBIE
PYKOBOAMTENEM MIOJDKHUKAa — IOPHAWYECKOro Jjuua JUO60 caMuM JOJDKHHKOM —
rpaKJaHUHOM.

Kpome Toro, Ha ocHoBaHuu noAnyHkra 7 nynkra 1 crateu 188 I'K P® ¢ nate
NpU3HAHU JOJDKHMKA OaHKpPOTOM KpEOWTHAs OpraHH3allds He BIPaBe HCIOIHATH
pacuopsDKeHHs O IpPOBEJIEHUH Ollepanuil 1Mo CcYeTy JODKHHKA, HOANHCAHHBIE
NpeaCTaBATEICM JOJDKHUKA, KOTOpPOMY 10 OTKPBITUSS KOHKYPCHOI'O IIPpOU3BOACTBA
OblIa BEIIaHA JOBEPEHHOCTh PYKOBOAUTENEM JODKHUKA — OPHAMYECKOTO JIMIIA JTHOO
CaMHUM JOJDKHHUKOM — T'PaXXTaHHHOM.

B coorBerctBun ¢ mynkroM 1 craten 207 3akoHa 0 GaHKPOTCTBE C AATHI
BBe/leHUs HAO/IOEHHMss B OTHOIIEHHM JOIDKHMKA — TP@KIAHWHA KpeJdTHAs
OpraHM3alMs HE BIPABE CIHCHIBAThL JCHEXHBIE CPEACTBA CO CYETa JOJDKHHKA HU IO
KaKUM pacClOpSIKEHHUSIM, TIOCKONBKY BCE €ro cuera SBJISIOTCS C 3TOM  1aTsl
apecTOBaHHBIMH. VICKIIOUEHHEM SBIAIOTCS CIydad, KOTJa B CHJy 3aKkoHa
0 6aHKPOTCTBE IONYCKacTCs pACHOpPSKCHHE JIeHbFaMH Ha cueTe JOJDKHMKA
(Hanpumep, cornacHo IyHKTy 2 ctathyt 207 3akoHa).

B ciyuae crimcanMs KpelUTHOH opraHusanmeil NEeHEXHBIX CPEICTB CO CYeTa
NOIDKHUWKA B HapyllleHHe NepeuMCIIeHHBIX NpaBusl 3aKOHA O OaHKPOTCTBE OHA IO
TPeOOBAHUIO APOMTPAXXKHOTO YINPABISIOIEr0 0053aHa BO3MECTHTh NPHYHMHEHHBIE
JOIDKHEKY (KOHKYPCHOH Macce) yOBITKH B pasMepe HE3aKOHHO CIIMCAHHOM CYMMEI (C
Y4eTOM Ppa3bSCHEHHH, JaHHBIX B NYHKTe 2 HACTOAIIEr0 IOCTAHOBIICHHS, Kpome
nyHkTa 2.2). Cya OTKa3sIBaeT BO B3BICKAHMHU YOLITKOB, €CITH IPOH3BEAEHHEBIN IIATEX

OTHOCHJICA K pPa3pelleHHBIM H €ro OCYIICCTBIICHHE HE HAPYLIHWIIO HMHBIX NpPaBHI
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Jakona (HanpEMep, eCIH OBIT TOTalleH TeKyIUH MnaTex ¢ co00IEHAEM
OYEPETHOCTH).

6. Cratess 63 3akoHa o OaHKpPOTCTBE He IPEAYCMAaTpUBAcT OTMECHBI
IIPHOCTAHOBJIEHHS ONEPAllMil [0 CYeTy NOJDKHUKA, NPOM3BCACHHOI0 HaloroBBIM
OpraHOM J0 BBEJEHMS HaOMOCHHMS, M HE 3ampelaeT NPAMEHATh €ro B 9TOH
nporeaype. Ilpn aTom B cuiy ab3ala TpeTbero IyHKTa 1 CTaThH 76 Hanorosoro
xonexca Poccuiickoii @efepanuu TaKoe IPUOCTAHOBJIEHWE ONEpalid IO CYETY
JIOJDKHYAKA HE PAaCIpPOCTPaHsAeTCsA Ha IUIATeXH, OYePEAHOCTh MCIIOIHEHUS KOTOPhIX B
COOTBETCTBHH co cTaTbedl 134 3akoHa o OaHKpOTCTBE NPEAUICCTBYET HCIOJIHCHHIO
0653aHHOCTH 110 YILIaTe HAJIOroB H cOOpOB.

C nartel BBeIEHMs Ipolexypbl (GHHAHCOBOTO O3JOPOBJICHHA, BHEIIHETO
yOpaBleHHs HIX KOHKYpPCHOTO IIPOM3BOACTBA YKa3aHHOe IPHOCTaHOBIICHHE
oTepalHil [pPEKpallaeTCs aBTOMAaTHYeCKH B CHJIy 3aKOHA M He TpeOyeT NMpHUHATHS
HAJIOTOBBIM OPraHOM PELIEHHS O €ro OTMeHe (ab3albl TpeTHil M 4eTBEPTHIM MyHKTa 1
cratbu 81, ab3aupl NATHIM M IIecTod MyHKTa 1 cTaThu 94, ab3an neBsATHIA NyHKTA 1
cTaTbH 126 3akona o 6aHKpoTCcTBE M ab3al Bropoil myHkra 9.1 crateu 76 Hanorosoro
xojekca Poccuiickoit Menmepannn); KpeIuTHasE OpraHM3allds yBEIOMIISIET 00 3TOM
HAJIOTOBEIA oprad. Tax)ke He AOMyCKaeTcs B JIIOOOW M3 3TUX Ipouenyp NpHHSATHE
HaJIOTOBBIM OPraHOM pEIIEHUS 0 TAKOM IIPUOCTAHOBJICHUHM; IPY MOCTYIIJICHUN TaKOTO
pelieHus B KPeIUTHYIO OpraHW3al[MI0 OHAa BO3BpPAllaeT €ro HajJOroBOMY OpraHy CO
CCHUIKOH Ha 3alpeT ero UCHOJIHEHUS B CHIIy 3aKoHa 0 OaHKPOTCTBE.

7. B cnywasx, korga B CHIly 3akoHa O OaHKpOTCTBE C JaThl BBEAEHUS
npoleIypsl OaHKPOTCTBA OTMEHAETCS apecT NEHEXXHBIX CPEICTB Ha CUETe JOJDKHUKA,
HAJIOXKEHHLIH J10 ee BRefienud (ab3a1] ueTepTIll MyHKTa 1 cTaThu 63, ab3a11k1 TpeTHii
¥ 4eTBepThIA NyHKTa 1 ctaThu 81, ab3amsl nATHIM M mectod myHkra 1 cratem 94 u
ab3an meBsATHIN nyHKTa 1 cTathu 126), Takoil apecT OTMEHSeTCs HeMOCPEICTBEHHO B
CHJIy 3aKoHa C JaThl BBEICHHUS COOTBETCTBYIOIEH Npouexypbl M He Tpedyer

NPpUHATHA aKTa O €ro OTMCHE OpraHoOM, HAJIOXXMBIIHM apccCT. O Takoil oTMeHe

KpeanuTHasA opraHu3anusa yBE€AOMIIET OpraH, HaJIOXHABIIHHI apecT.

8. IlpusHaTh yTpaTUBIIUMH CUILY:
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1) a63amer Tpetwit — naTsil myHKTa 12 mocranornenus Ilnenyma Bricuiero
Apbutpaxnoro Cyna Poccuiickoit @enepanmn or 22.06.2006 Ne 25 «O HeKOTOPEHIX
BONpPOCAX, CBA3AHHBIX C KBalM(UKalWell M YCTaHOBNEHMEM TPeOOBaHMA IO
00s13aTeIbHBIM JjiarexaMm, a TakKkKe CaHKIUuAM 3a l'Iy6JII/I‘-IHLIC npaBOHapymeHHﬂ B
nene 0 6aHKpPOTCTBEY;

2) mynkt 2 noctanosnenus Ilnemyma Bsicmero Apbutpaxsoro Cyna
Poccuiickoit @epepanuu ot 23.07.2009 Ne 59 «O HexkoTOpBIX BOIPOCAX MPAKTHKH
npumenenus OenepansHoro 3akoHa «O0 HCIONHATENILHOM NPOH3BOACTBE» B CIIydae
BO30YXXJeHHs JieTa 0 6aHKPOTCTBEY;

3) abzampl Tperudd W derBepThli nynkta 40 mnocraHoBieHHs Ilnenyma
Briciuero Apoutpaxnoro Cyna Poccuiickoir ®enepanun ot 23.07.2009 Ne 60
«O HEKOTOpBIX BONpOCAaX, CBA3AHHBIX C npuHATAEM @enepalbHOTO 3aKOHA
ot 30.12.2008 Ne 296-®3 «O BHecenmn usMeHeHnid B PenepanpHbiii 3akoH «O
HECOCTOATENBHOCTH (0aHKPOTCTBE ).

9. PaswpscHeHMs, JaHHBIE B  HACTOAIIEM  IIOCTAHOBJCHHM,  HE
PacopoCTpaHdIOTCA Ha CIy4yaH, KOria JODKHUKOM IO ey 0 0aHKPOTCTBE SABJISETCS
KpEIUTHAsE OpraHu3allys.

10. Berynwemme B 3aKOHHYIO CHUy CyeGHBIE aKThl apOMTPaXKHBIX CYHAOB,
IpUHATEIE HAa OCHOBAaHMH HOPMEI IIpaBa B MCTOJKOBAHHM, PAacXOIslIEMCH C
COOepXalllUMCA B HACTOAINEM IOCTAHOBICHMH TOJKOBAHHUEM, MOIYT OBITH
IEPEeCMOTPEHBl HAa OCHOBAaHWHM IIYHKTa 5 dYactw 3 cratbd 311 ApGurpaxsoro
npoueccyanbHOro Kojekca Poccuiickolt ®enepanuu, ecii IS 3TOTO HET JPYTHX

NPENATCTBUH.

Ilpencenarens
Bricuero Apbutpaxksnoro Cyna
Poccuiickoit ®enepannn A.A. UBanos

H.o. cexperaps IInenyma
Beicuiero Apburpaxuoro Cyna
Poccuiickoit ®enepanuu : A.l'. IlepmyTos




